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_— - ’ I BACKGROUND
, ) .
‘*? ’ A. The Bridgepor_t Rental and Oil Services Superfund Site ("Site," as defined
below) is a 30-acre facility located on. Cedar Swamp Road in Logan Township, Gloucester County,
New Jersey and owned by Bridgeport Rental and Oil Services, Inc. At various times, the current and
previous owners and operators used the Site for several purposes, including waste oil reprocessing,
waste disposal and waste storage |
B. In 1981 the United States Env1ronmental Protectlon Agency ("EPA " as
_ defined beiow) initiated a series of response actions to address contamination at the Site: These
“ _ response actions included pumping down the_ contents of an on-Site lagoon, construction of a fence
and a mobile carbon filtration treatment system, and treatment and Vdisposal of certain lagoon conterits.
C. Pursuant to Section 105 of the COmprehensive Environmental Response,

Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9605, EPA placed the Site on the

. ~ .
- i\ ~ National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal
. Register on September 8, 1983, 48 Fed. Reg. 40,658.

D. “In response to a reiease or a substantial threa.t‘of a release ofhazardous
substances at-or from the Site, pursuant to 40 C.F.R. § 300.430, EPA also commenced a Remedial
Investigation and Feasibility Study ("RI/FS") to characterize the nature and scope of contamination at
the Site and to identig'- remedial alternatives ‘_to address the contamination.

‘> | E. The RI/FS identified several sources of contamination and various

' ~ contaminated areas, and as a resuit, on December 31, 1984, EPA issued a Record of Decision _("the
1984 ROD") which generally cal]ed for remediation in iour components: (1) installation of a water
supply pipelme and individual residential extensions to replace contammated private water supplies
near the Site; (2) dismantling of the tank farm and disposal of contammated tank wastes 3)

excavation and on-Site incineration of contaminated lagoon.sediments; and, (4) performance of a

Phase 2 RI/FS to address contaminated, groundwater at and emanating from the Site. _

-1-
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' as additional defendants. -

- F. In 1989, EPA received an administrative petition seeking reconsideration of
the incineration remedy selected for contaminated lagoon sediments in the 1984 ROD; EPA denied the
petition on June 18, 1991.

G. EPA, through the use of money from the Hazardous Substance Superfund and

- money from the State of New Jersey pursuant to a Superfund State Contract, has been 1mplement1ng

the remedy identified in the 1984 ROD..

H. EPA has commenced the Phase 2 RI/FS to address groundwater and possible

" wetlands contammatlon at the Site. Pursuant to this Consent Decree, the Settlmg Defendants shall '

complete the Phase 2 RI/FS un_der the direction of EPA.
1 On March 20, 1992, thirteen private parties. filed suit (Rollins Environmental

Services (NJ) Inc., etal. v. United States, et al., Civ. Action No. 92-1253) ("Rollins")) against the

United States, the U.S. Department _of Defense and certain of its named vdepartments and agencies,

' (including the Defense Logistics Agency, and the Departments of the Army, Air Force, and Navy),

~ and certain private parties and individuals under Sections 107(a) -and 113(f) of\CERCLA, 42 U.S.C.

§§ 9607 and 9613(f).

J. The United States of America, on behalf of EPA, ﬁled a complaint on June

30, 1992 and an amended complamt on November 30, 1992 pursuant to Sections 107 and 113(g)(2)

of CERCLA agamst the defendants in United States v. AlliedSignal Inc., et al., Civ. Actlon No. 92- .

¢

2726 ("AlliedSignal"). On October 2, 1992, the Court consolidated the AlliedSignal and Rollins

Ccases.

K. On January 15, 1993, the Rollins plaintiffs filed a First Amended Complaint |

.-naming the U.S. Coast Guard and the U.S. Department of Transportation and certain private entities

/

L. On March 31 1993, the State of New Jersey, Department of Environmental
Protection ("NJDEP " as deﬁned below) mtervened in the AllledSlgnal action as a plaintiff and filed a
-2 -
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complaint in intervention_pursuant to Sections 107 and Il3(g)(2) of CERCLA, 42 U.S.C-. §§ 9607,
‘Mg 9613(g)(2), and under the New lersey Spill Compemation and Control Act ("the Spill Act;'),
| N.J.S.A. 58:10-23.11 et seq., spec1ﬁcally N J.S.A. 58:10-23.11f and g, agamst the AlhedSrgnal
defendants In May 1993, the AlliedSignal defendants counter-claitned agamst NJDEP and further
asserted claims against the New Jersey Department of Milrtary and Veterans’ Affairs and the New
Jersey Department of Transportation. |
| M. By a Court Order on Consent filed s1multaneously with the lodging of this
Consent Decree, a number of private parties are mtervemng in the AlliedSignal action as defendants
~» for purposes of participating in.this Consent Decree.
N. The United States ('fUnited. States,"” as defined below), the State of New
Jersey ("the State,' " as defined below), and Settling Defendants (as deﬁned below) do not admit any
liability arising out of the transactions or occurrences alleged in any’ of the complaints or
- counterclaims asserted in theser actions, whether to each other or to any other party; nor do- Settling |
.%‘ _ Defendants acknowledge that the release or threatened release of hazardous s_ubstance(s) at or from f*\
the Site constitntes an imminent or substantial endangerrnent to the public health or Wel-fare or the |
enviromnent. | | | |
. 0. Solely for the purposes of Section 113(1) of CERCLA, 42 U.S.C. § 9613(]),
the remedial actrons to be performed by the Settlmg Defendants pursuant to this Consent Decree shall ~
o constitute response actions taken or ordered by the President. |
P.. . EPA has determined that extraordinary circumstances within the meaning of
Section 122(f)(6)(B) of CERCLA, 42 U.S.C. §v9622.(t)(6)(B)‘ exist which warrant limiting the Unitedi :
States’ reserved rights to sue Settling Defertidants as provided. in Paragraphs 126 and 127. In making
this determmatlon EPA has assessed the appropriateness of the covenant not to sue and the

limitations thereon as provided by this Consent Decree in light of the factors enumerated in Section

i 122(f)(4) and (f)(6)(B) .of CERCLA, 42 U.S.C. '§ 9622(f'l(4) and (f)(6)(B).

- : ~ - . 700006



Q. The Parties recognize, and the Court by entering this Consent Decree ﬁ:nds,

 that this Consent Decree has been negotiated by the Parties in good faith, th'at-implementétion'of this

Consent Decree will expedite the cleariup of the Site and will avoid continued, pro'longed. and

: complicated Iiiigation among the Parﬁes, and that this Consent Decree is fair, reasonable, and in the

public interest. _
NOW THEREFORE, it is hereby ordered, adjudged, and decreed:
n JURISDICTION |

1L This Court has jurisdiction over the subject matter of this action pursuant to -
28 U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, 9613(b). This Cpurt alsq has personal
juriédik:tion over the United States, the State, and Se&ling Défendants. Solely for the purposes of this-
Consent Decree and the underlying complaints, Settling Defendants, the United’ Statgs and the Slfate
waive all objec_tioﬁs and defens.es that they may have to .jurisdiction of the Court or to venue in this
Dist‘rict.v Settling Defehdémts and Settlir;g Sfate Agencies shall not challenge the terms of this Consent
Decree or this Court’s jurisdiction to enter this Consent Decree. Settlmg Defendants, the United

States and the State shall not challenge this Court’s _]Ul‘lSdICtlon to enforce this Consent Decree.

III PARTIES BOU ND

.

2. This Consent Decree applies to and is binding upon the United States, the

" State, Settling Defendants, and their successors and assigns. Any change in ownership or corporate

status of a Settlipg Defendant including, but not limited to, any transfer of assets or real or personal
property, shall in ne way alter such Settling Defendant’s responsibilities under this Consent Decree.
-3 .Settling Defendants shall provide a copy of this Consent Decree to each

contractor hired to perform the Phase 2 RI/FS, Groundwatef Work (as defined in Set:tion v beiow),-

~ and the Wetlands Work (as defined in Section IV below) required by this Consent Decree. Settling

Defendants shall provide a copy of this Consent Decree to each person representing any Settling

 Defendant with respect to the Site or the Groundwater Work or the Wetlands Work, and shall

-4 -
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condition all contracts entered into hereunder upon perforrnance of the Groundwater Work or the -

‘Wetlands Work in conformity with the terms of this Consent D'ecreej Settling Defendants or their

contractors shall provide written notice of the Consent Decree to all subcontractors hired to perform

‘ any portion of the Groundwater Work or the Wetlands Work required by this’ Consent Decree.

Settlmg Defendants shall nonetheless be responsxble for ensurlng that their contractors and
subcontractors perform the Groundwater Work and the Wetlands Work provrded for herein and in
future documents in aecordanee with this Consent Decree. With regard to the activities undertaken
pursuant to thxs Consent Decree, .each such eontractor -and s_ubcontractor shall be deemed to oe rn a
contractual relationship with the Settling Defendents within the meaning of Section 107(b)(3) of
CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4, Unless otherwise expressly provided herein, terms used in this Consent

Decree which are defined in CERCLA' or in regulations promulgated under CERCLA shall have the

meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are used

" in this Consent Decree or in the appendiEes attached hereto and incorpo.rated hereunder, the following

definitions shall apply:
' "Aliowable Costs" shall mean the costs set forth in Appendix G. "Allowable Phese 2
RI/FS- Costs," "Allo\:;a;‘oi»e'éroundwater Costs, " and "Allowable Wetlands Costs" refer to the !
categories of Allowable Costs set forth in Appendix G. ' |
‘ ;'CIE'R(/“;LA" shall mean the ComprehensiveEnvironmental Resp,onse, Compensation,
and.Liability Act of 1980, as amended, 42' U.S.C. §§ 9601_e_t §_§g. |
| "Consent Decree" shall mean this Decree and all appendices attached hereto (listed in

Section XXXIII). In thé event of conflict between this Decree and any appendix, this Decree shall

control.

.
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v "Day;' shall mean a calendar dzty unless expressly stated to be a working rlay.'
"Working day" shall mean a oay other than a Seturday, Sunday, or Federal holiday. ‘In computing
any period of time under this Consent Decree, where tne last dey would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of business of the next working day. |
. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States. |

"Future Operable Units" shall mean all response actions undertaken at the Site after

- the effective date of this Consent Decree except (1) the Phase 2 Remedial In\restigation and Feasibility

Study, (2) the 'Groundwater'Work, (3) the Wetlands Work, (4) response actions, the costs of which
are reimbursable pursuant to Section XVIII (Reimbursement of Future -Response Costs), and &)
Lagoon Work.-'

| "Future Response Costs" shall mean'-al.l cOsts, includi'ng direct and indirect costs, that
the United States (not including the Settling Federal Agencies) incurs after the effective déte of this 7
Consent Decree for performanee of response actions, including any related enforcement actions, under
Section XI (Access and Institutional Controls), SectionXVII (Emergency’ Response), sub-Paragraphs
11..f, t9.f and 41.f, or Paragraph 130 (Work Takeoner), or for enforcement of the terms of this _
Consent Decree. | | | |

» Groundwater Fu-nding‘ Amonnt" shall mean the sum of (a) $85 million plus

(b) $16 million plus (c) Time Value Adjustments based on the initral amount of $16 million. For

\

purposes of Section VIII of this Consent Decree, Settling Defendants shall be deemed to have

incurred costs equalling the Groundwater Fn’nding Amount when Settling Defendants have first

expended $_85 million; followed by $16 million plus Time Value Adjustments calculated on the initial
amount of $16 million in Allowable Groundwater Costs.
"Groundwater Operation and Maintenance"-or "Groundwater O & M" shall mean all

activities required to maintain the effectiveness of the Groundwater Remedial Action as required

-6-
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under the Groundwater Operation and Maintenance Plan approved or developed by EPA nursuant to
this Consent Decree and the Groundwater SOW. | |

"Groundwater Performance Standards” shall mean the cleanup standards and other
meésurés of achievement of the goals of the Groundwater Remedial A.otion that ‘shall’ be set forth in
the Phase 2 ROD or the Groundwater SOW, as defined below, and any modified standards established |
by EPA for the Site. |

"Groundwater Remedi\al Action” shall mean those activitieé, except for Groundwater
Operation and Maintenance, to be undertaken to implement the groondw'ater remedy as selected in the
Phase 2 ROD, in accordance with the Groundwater SOW _ano the final Gronndwater Remedial Design
and.G.r0undwater Remedial Action Work Plans and other plans approved by EPA.

"Groundwater Remedial Action Work Plan” shall mean the documont developed .
purnuant to Paragraph 25 of this Consent Décree and approved lby EPA, and any amendments thereto.

- "Groundwater Remedial Design" shall mean those activities to be undertaken to

develop the final plans and Speciﬁcations for the Groundwater Remedial Action pursuant to the

" Groundwater Remedial Design Work Plan.

"Groundwater Remedial.Design Work Plan" shall mean the document developed

pursuant to Paragraph 24 of this Consent Decree and approved by EPA, and any amendments thereto.

"Groii‘ndwa‘it.er Statcment of Work" or "Groundwater SOW" shall mean the final

~ statement of work for implementation of the Remedial Design, Remedial Action, and Operation and

Maintenanoe for the groundwater remedy at the Site, and any modifications rnade in accordance with

this Consent\Decree.‘ Upon issuance by EPA, the Groundwater SOW shall become an enforceable -

part of this Consent Decree. |
"Groundwater Supervising Contractor” shall mean the principal contractor retained by '

the Settling Defendants to supervise and direct the implernentation of the Groundwater Work under

this Consent Decree. .

- . _ — | 700010
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- "Groundwater Work" shall mean all acti\;itiee, relating to the g_reundwater remedy for
the Site, tliat Settling Defendants are required to perform under this Consent Deeree, except those
required by Section XXVII (Retention of Records). ,

"Hazardous Substance Superfund” shall mean the fund established under Subehapter A
of Chapter 98 of Title 26 of thel~ U.S. Code, o.r any ’seccesspr fund or Treasury account as may be
designated in the future for receipt of vcos_t recovefy payments under CERCLA. |

“Institutional Controls" shall mean'-dee.d restrictions or other declarations of
covenants, conditiens, and restrictions and ether r'equirements and controls developed, requested, or
approved as response.actions by EPA 'ar]ld/or‘ NIDEP for one or more of -the'fpllonwingnpurposes:

1) _ to restrict the use of .groundwater at the Site or to contain the areal extent of

containinatjon‘ at the Site,;

2) .to‘ limit human or animal exposure to Waste Material et the ~Site;

3) to ensure non-interference with the performance, operation, and maintenance

of the Ground;vater Work and/or the Wetlandél Work; and

4) to ensure the integrity and effectiveness of the Groundwater Work apd/or the

‘Wetlands Work.

"Interest” shall mean interest at the rate specified for interest on investments of the

vvHazardeus"Substanc‘ew..S’querrfund, compounded— on October 1 of each year, in accordance with 42

US.C. §9607(@). - ' o

"Lagoon Work" shall mean (1) all response abtions undertaken or initiated by EPA,

prior to the effective date of this Consent Decree, pursuant to the remedy selected by EPA in the

’ .1984 ROD, and (2) all future response actions within the légoon area footprint that EPA may; in its

sole discretion consistent with its statutory authorities, undertake or obtain to excavate buried drums,
debris, or soils, contaminated with hazardous substances (including buried drums, debris or soils -
located in "fingers and veins"). For purposes of this definition, "lagoon area footprint™ means the

. -8-
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area delineated as such in Appendix F to this Coﬁsent Dét:ree. “For purposes of this deﬁhition,
"ﬁngers ;md veins" means areas that contain buried drums, debris, or soils\,contaminated with
hazardous substances, and that (i) are or were contiguous to the lagoén or processing or .storage '
facilities fbrmerly Tocated at thé Site as documented by historical aerial photograbhy or other evidence
and (ii) are located within the lagoon area footprint but outside the previously excavated area
delineated on Appendix F to this Consent Decree. For pl;rposes of this definition, "soils" and

"debris" include incinerator ash and exclude (a) dense non-aqueous phase liquids wherever foun&, and

(b) hazardous substances existing as free product, or as light non-aquéous phase liquids, found either

~ below, or floating on and moving verticélly with, the water table. Notwithstanding any other

provision of this definition, "Lagoon Work" shall not include any response actions taken pursuant to

Section XVII (Emergency Response), sub-Paragraphs 11.f, 19.f, and 41.f, or Paragraph 130 (Work

Takeover). Nothing )in this Consent Decree shall be construed to fequire EPA to take any response

* action within the lagoon area footprint or within any other portion of the Site, and any decision by
: 2 . . - .

EPA to take or not to tal;e such response actiops sh;ill not be subject to dispute resolution'under
Section XXI or to judicial review; | |

"Lagoon Work Costs" shall mean all response cbsts incurred by EPA and NJDEP for
tﬁe Lagoon Work' at any time; and all enforcement costs related to the Sife incurre;d by the Unitefi“
States :Departmeht’df':h-—xs‘;i‘éé and ﬁe New ] érs—ey ‘Atto'rne‘y -Gene‘ral through the date of entry of this
Consent Decree; , . | |

_"Moﬁth" shall mean a calendar month unless expressly provided othe;wisé.

“National Contingency Plan" or "NCP" shall meaﬁ the National Oil and Hazardous _
Substances Pollutioﬁ Cé'nt'mgency Plan prom.ulgated pursuant to Section 105 of CERCLA, 42 U.S.C._
§ 9605, codified at 40 CFR Part 300, including, but not limited to, any améndmentﬁ thereto.

E NJDEP" shall mean the State of New J e;;ey, Deparﬁnén’t of Envirb‘ninemal |

Protection and any successor departments or agencies of the State of New Jersey.

_9.
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"Paragraph” shall mean a portion of this Consent Decree identified by an arabic

“numeral or an upper case letter.
_ / T

"Parties” shall mean the United States, the State of New Jersey, and the Settling "

Defendants. - |
. "Phase 2 Proposed Plan” shall mean the proposed plan for the Phase 2 groundwater

remedy and wetlénds remédy for the Site. EPA may, in its .sol&d'iﬁeﬁ issue separate proposed '
pléns for the groundwater remedy and the wetlands remedy, and each shall be considered the "Phase
2 Proposed Plan" for purposes of the Groundwatér Work and the Wetlands Work, respectively.

"Phase 2 ROD" shall mean the Récord of D’eciSion to be issued by EPA, after
completion of the Phase 2 Remedi;l Investig;\tion and Feasibility Study, for the groundwager r‘emedy.
émd tﬁe wetlands remedy for the Site. The term "ROD," whenever used herein without any-additional
description, shall mean the Phase 2 ROD and not the 1984 ROD. EPA may, in its sole discretion, |

issue separate Records of DeciSion for the groundwater remedy and the wetlands remedy, and each

shall be considered the "Phase 2 ROD" for purposes of the Groundwater Work and the Wetlands

’ Work,. respectively.

"Plaintiffs“ shall mean the United States on behalf 6f EPA zind the State of New
Jersey, Department of Environmental Protection. -

“Prdjéét.C{‘)“(.)‘rdinator" shall mean the persoh so designated pursuant to Section XIV.

- "RCRA" shall mean the Solid Waste Dispbsal Act, as amended, 42 U.S.C. § 6901 et

"Removal costs” shall mean the response costs incurred by EPA and NIDEP, or to be
incurred by EPA and NIDEP prior to entry of this Consent Decree, for all removal actions taken in
connection with the Site, including costs of the Phase 2 Remedial Investigation and Feasibility Study

commenced by EPA, and excluding (1) Lagoon Work Costs or (2) costs incurred in connection with

the Phase 2 ROD.

- 10 -
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"Section" shall mean ;1 portion of this thsént Decree identified by a Roman numeral.

"Settling Defendants” shall mean those Parties identified in Appendix A, and does not
include the Settling Federal Agencies 6r the Settling State Agencies. / |

"Settling Federal Agencies” shall mean those federal departmep_ts, agencies, Y(')r
instrumentalities idéntiﬁed in Appendix B. |

"Settling State Agencies” shalﬂl> mean the State of New Jersey, Departmerit of
Environmental Protection, the New J ersey Department of Militarlyv and Veterans’ Affairs, and the

New Jersey Department of Transportation. ,

"Site"_ shall mean the Bridgeport Rental and Oil Services Superfund Site, located at

Cedar Swamp Road, Logan Township, Glouces)ter County, New Jersey, depicted generally in

Appendix C, and the areal extent of contamination relating to the release or threatened release of

.hazardous substances and all suitable areas in very close proximity to the contamination necessary for

implemeritation of résponse actions.
"Spill Act;' shall mean the .New Jersey Spill Compensation and Coﬁtrol Act, N.J.S.A.

58:10-23.11 et seq, S | |
| "State" shall mean the State ‘of New Jersey, and eﬂl of its departments, institutions,

\

agencies and other instrumentalities of the State of New Jersey, ‘including NIDEP and the Settling

State Agénbies.
| "State Future ReSponsg Costs" shall méari al‘l costs, }including direct and indirect costs,
that the State (not including the New ‘Jersey Department of Military and Veterans’ Affairs, and the
New Jersey Department of Transportation) incurs after the effective date of this Consent Decree for
perfdrmanée of response actions, including ény related enforcement actions, under Section XI (Access
and Institﬁtional Controls), Section XVII (Emergency Response), sub-Paragraphs 11.f, 19.f, and 41.f,

or Paragraph 130 (Work Takeover), or for enforcement of the terms of this Decree:"

N

-11 -
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"Time Value Adjustments". shall mean those adjustments tb the Gro_undwéter Funding
Ambunt and the Wetlands I;‘unding Amount, and to the amounts specified in Paraéraphs 153 and 157,
calcuiafed in accordance with the method set forth in Appendix D to this Consent Decree.

‘ "Uhited Stafgs" shall mean the United States (;f America, and its departments,

agencies and iﬁstrumentalities, including EPA aﬂd the Settling Federal Agencies.v

"Waste Material" shall mean (1) any "hazardous ‘substanée" under Séction 101(14) of
CERCLA, 42\U.S.C. § 9661(14); (2) any pollutant or contaminant under Section 101(33), 42 U.S.C’. _
§ 9601(33); (3) any "solid waste" uﬁder Section _1004(27) of RCRA, 42 U.S.C. § 690‘3(.27); #nd @)
any "hazardous substance” undér N.J.S.A. 58:10-23.11b. | |

“Wetlands Funding Amount“ shall mean the sum of (a) $10 million blus (b) Time
Value Adjustmgnt’s calculated on the initial amount of $10 million.” |

| "Wetlands Operatidn and Maintenaﬁce" or "Wetlands O & M" shall mean all actiVi;ies

required to maintain the effectivenesé of the Wetlands Rexhedia/l Action as required under the
Wetladds Operation and Maintenance Plan épproved or de\}eloped by EPA pﬁréuant to this Conéent
Decree and the Wetlands SOW. |

*Wetlands Pe_rf(_)rman.ce Standards" shall mean the cleanup standards and other
measures of achieyemerit of the goals of the Wetlands Remedial Action that shall bé set forth in the . |
Phase 2 ROD or me':v's}‘eii;}idé SOW, as defined below, and any modified standards established by
EPA for the Site. | |

’ "Wetlands Remedial Action” shall mean those activities, except for Weﬂands

Operétion and Mainteﬁance, to be undertakeri to imblement the wetlands rémedy as selected in the |
Phase 2 ROD, in accordance with the Wetlands SOW and the final Wetlands Remedial Design and.
Wetlands Remedial Acti.on Work Plans and other plans approved by EPA.

" "Wetlands Remedial Action Work Plan” shall mean the document developed pursuant

to Paragraph 46 of this Consent Decree and» approved by EPA, and any amendments thereto.
-12 -
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"Wetlands Remedial Design” shall mean those activities to be undertakén‘ to develop

the final plans and'speciﬁcation's for the Wetlands Work pursuant to the Wetlands Remedial Design

" Work Plan.

"Wetlands Remedial Design Work Plan” shall mean the document developed pursuant‘
to Paragraph 45 of this Consent Decree and approved by EPA, and any amendments thereto.
"Wetlands Statement of Work" or "Wetlands SOW" shall mean the statement of work

for implementation of the Remedial Design, Remedial Action, and Operation and Maintenance for

the wetlands remedy at the Site, and any modifications made in accordance with this Consent Decree.

~ - Upon issuance by EPA, the Wetlands SOW shall become an enforceable part of this Consent D_ecree.

"Wetlands Supervising Contraétgr" shall méa;\ the principal contractor retained by the |

‘ Settling Defendants to supervise and direct the implementation of the Wetlands Work under this

Consent Decree.

"Wetlands Work" shall mean all activities, relatin’g'to the wetlands remedy for the

. Site, that Settling Defendants are required to perform under this Consent Decree, except those

required by Section XXVII (Retention of Records).

V. GENERAL PROVISIONS

5. Objectives of the Parties.

The objectives of the Parties in entering into this Consent Decree are to protect public

~ health or welfare or the environment at the Site by the design and implementation of response actions

at the Site by the Settling Defendants, to reimburse response costs of the Plaintiffs; to resolve the

claims of Plaintiffs against Settling Defendants, and to resolve the claims of the Settling Defendants

. against the United States and the State, as provided in this Consent Decree.

W

A-13_._
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6. ‘ Commitments_ by Settling Defendants.
N

a Settling Defendants shall make payments to the Hazardous Substance
Superfund and the Bridgeport Rental and Oil Services Special Account, and to NJDEP, as provided in
Section VI of this Consent Decree. |

b.  Settling Defendants shall finance, toéether with the Settling Federal Agencies,
and perform the Phase 2 RI/FS, as provnded in Section VII of thxs Consent Decree.

c. Settlmg Defendants shall finance, together with the Settlmg Federal Agencxes

and perform the Groundwater Work in accordance wrth this Consent Decree, the Phase 2 ROD, the

Groundwater SOW, and all design and,work_ plans and other plans, standards, speciﬁcations,»and
schedules set:for’th herein or developed by Settling Defendants and»approtred‘t)y'EPA pursnant to this
Consent Decree, as provided in Section VIII of this Consent Decree.' | |

‘d. o In connection with the wetlands remed)t, at EPA’s election (1) the Settling
Federal Agencies shall make payments to the Hazardous Substance Superfund and NJDEP, as
provided in this Consent .Decree, or (2) SettlingiDefendants shall perform the Wetlands Work in |
accordance with this Consent Decree, the Phase 2 ROD, the Wetlands SOW, and all design and work
plans and other plans, standards specifications, and schedules set forth herein or developed by
Setthng Defendants and approved by EPA pursuant to this Consent Decree as prov1ded in Section IX
of this Consent Decree and as ﬁnanced by the Settling Federal Agencies pursuant to Section XXIX of
this Consent Decree.; ' ' o ',..

e. . The Obligations of Settling Defendants to perform response actions, to finance .'
Settling Defendants’ share of response actions, and to p'ay amounts Settling Defendants’ owe to the
Hazardous Sdbstance Sn_perfund, the Bridgeport Rental and Oil Services Special Account, and 'NJ.DEP’
under this Consent Decree are joint and several. In the event of the insolvency or other failure of any

one or more Settling Defendant(s) to implement the requirements of this Consent Decree, the

remaining Settling Defendants "shall complete all such requirements.
- 14 -
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. 7. Compliance with Applicable Law.
"} : . All activities undertaken by Settling Defeﬁdants pursuant to this Consent Decree shall
be performed in accordance with the requirements of all applicable federﬂ and state laws and
regulations. Settliﬁg_ Defcn(llants shall zlilso- comply with all apf)licabie- or relevant and appropriate

- requirements of all federal and state environmental laws to be set forth in the Phase 2 ROD, the

Groundwater SOW, and the Wetlands SOW. The activities conducted pursuant to this Consent

- Decree, if approved by EPA, shall be considered to be consistent with the NCP. . /
8. | Permits.
a. . - As provided.in section 121(e) of CERCLA and Section 300.400(e) of the

NCP, no permit shall be required for_ any portion of the Grourjd’wéter Work or the Wétlands Work
~conducted entirely on-site (i.e., within the areal e_xtent'of contamination or in very close proximity to
the contamination and necessary for implementation of the Groundwater Work or the Wetlands
\ Work). Where any portion of the Groundwater Work (;r Wetlands Work that is not on-site requires a
!‘. fc_aderal or state pérmit or approval, Settling Defendants shall submit timely and complete applic_:ations
and ﬁke all other actions necessary to obtain all such permits or approvalé.
b. Settling Defendants may seek relief under the provisions-of Sectidn XX (Force
Majeure) of this'Consent Decree for any delay in the perforrﬂance of the Groundwater Work or the
Wetlaﬁds Work resultmgfrom a failurg to obgain, ora delay m obtaining, any permit required fof the
éroundwater Work or the Wetlands Work. | .
‘ S cC "This Consent Decree is not, and shall not be const’rued to be, 5 permit issued

pursuant to any federal or state statute or regulation.

- . | S 700018
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VI. SETTLING DEFENDANTS’ REIMBURSEMENT OF REMOVAL COSTS
AND I.AGOON WORK COSTS

9. Amounts to be Paid.

a. . Within 30 days of the effective date of this Consent Decree, Settlmg
Defendants shall pay $26 776 812 to the Umted States as specified below in reimbursement of the
Removal Costs and Lagoon Work Costs. Payment shall be made by ElectronlcFunds Transfer
("EFT" or wire transfer) to the U.S. Department of Justice lockbox bank, referencing U;S.A;O. file

nnmber 9201767, the EPA Region and Site/Spill ID 02-07, and DOJ case number 90-11-2-422.

Payment shall be made in accordance with instructions to be .provided by the United States Attorney’s

Offrce for the Distri-ct‘of Neyv jersey to the Settling Defendants upon execution of the Consent
Decree. Payments by EFT must be received at the U.s. 'l‘)OJ lockbox bank by 4:00 P.M. (Eastern
Time) to be credited on that day. Of the total amount to be paid pursuant to this sub-Paragra'ph.
$18,776,812 shall be deposrted in the Hazardous Substances Superfund in renmbursement of Settlmg

Defendants share of the Removal Costs and Lagoon ‘Work Costs incurred ‘at or in connection with the

Site as of the effective date of this Consent Decree, and $8,000,000 shall be deposited in the

Bridgeport Rental and Oil Services Specral Account within the Hazardous Substances Superfund. The

$8 million paid to the Bridgeport Rental and QOil Services Special Account, plus interest on that
amount accrued while in-the special account, will be retained and used by EPA, at its sole discretion,
to_conduct or finance response actions at or in connection with the Site. Any balance remaining in

the Bridgeport Rental and Oil Services Special Account may be transferred by EPA to the Hazardous

~

Substances Superfund.

b. Within 30 days Of‘the effective date of this Consent Decree, Settling

/"'

oo
Defendants shall pay to NJDEP $1 391 688 in reimbursement of Removal Costs and Lagoon Work

i

Costs. Payment shall be made in the form of a certified check or checks made payable to "Treasurer,

State of New Jersey.” Settling Defendants shall send the certiﬁed check(s) with DEP form 062A to

-16 -
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the New Jersey Depar;merit of Environmental Protection,:Burt'aau of Revenue, CN 417, Trenton, New
Jersey, 08625. | |

10.  Inthe eyeht that the payméhts required by Pﬁragraph 9 are not made within
30 days of the effective date of this Consent De'cree; Se&ling Defendants.shall pay Inferest on the
unpaid balance. The Iflterest to be paid on the unpaid balance shgll begin to accrue on the éffectiveA
da_tel of the-Consent Decrge. Interest shall accru§ at the rate speciﬁed'thrbugh the date of S_ettling
Defendantsf payment. Payments of Int‘erest‘made under ‘this Pa;égraph shall be in addition to such
other remedies or sanctions available to Plaintiffs by virtue of Settling Defendants’ failure to maké
timely payment under.this Se_ctiori. . |

VII. PERFORMANCE OF THE PHASE 2 REMEDIAL
INVESTIGATION AND FEASIBILITY STUDY o

A.  Performance of the Phase 2 RI/FS - .

11. a. Settling Defendants shall conduct and complete the Phase 2 Remedial °

Investigation and Feasibility Study ("Phase 2 RI/FS")> in accordance with the attached‘ Phase 2 RI/FS

Statement of Work (Appendix E), CERCLA, and the NCP. Settling Defendants shall identify and

propose Performance Standards, including all "applicable or relevant and appropriate requirements” as -

required by Section 121(d)v of CERCLA, 42 U.S.C. § 9621(d), and 40 C.F.R. § 300.400(g), and in

accordance with the requirements. and schedule established in or pursuant to the Phase 2 RI/FS

Statement of Work. Pursuant to the Phase 2 RI/F.S Statemenf of Work, Settling Defendﬁnts §hall
determine the nature and extent of groundwater and other Site-related con‘tamina.t.ion‘, such as
wetlands, curreﬁtly remaining at the Site, and shall develop and evaluate the feasibility of potential
remedial alternatives for mitigating any hazards or risks io public health, welfare, or the environment

posed by Site contamination.

\

during Séttling Defendants’ pe_rfdrmance of the Phase 2 RI/FS, theﬁ, subject to the limitations set
: )

17
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forth in sub-Paragraphs 11.e and 11.k, Settling Defendants’ ob'li'gatioh to performv,’ or to vﬁnance the

" performance of, the Phase 2 RI/FS (except for progress reports pursuant to Paragraph 63) shall be

suspended from the date suspension. conditions arise until the date that suspension conditions are
terminated as set forth in sub-Paragr_aph ILi.
c. "Suspension conditions™ with respect to the Phase 2 RI/FS shall be deemed to |

exist if at any given time any costs or portions of any costs that were reported as Allo'wable_Phase 2

RI/FS Costs on one or more Monthly Cost Submissions either (i) have not been reimbursed to the

_ extent required by Paragraph 150 within 90 days after the date such reimbursement was due under

Paragraph 150 and have aot been disallowed pursuant to Paragraph 64 or 150‘, or (ii) have not been
reirobursed to the extent requi_fed by Paragraph 151.e within 30 days after the date that the United
States receives the notice required by Paragraph 64.i. o

d. - Inthe event that any reimbursement for reported Allowable Phase 2 RI/FS
Costs is not made when due pursuanf to Paragraph 150‘0r sub-Paragraph 151.e, Settling Defendants
shall so noiify the United States, NJDEP, and the agenf designated by Settling Federal Agencies

pursuant to Paragraph 148.b, in writing, no later than (i) seven days after reimbursement was due

pursuant to Paragraph 150 or (ii) the first working day after reimbursement was due pursuant to sub-

- Paragraph 151.e. Settling Defendants shall also orally notify the EPA and NJDEP Project

Coordinators or Alté;r"o;a;o‘ ?rojecf Coordinators both (A) within seven days after re'lmbursement was

due pursoant to .Paragraph 150 aad (B:) 'thevﬁ.rst working day after reimborsemént was due pursuant to

sub-Paragraph 151.e. If the written notice by Setﬂing Defendants so requests, within 21 days of -

receiving the notice represenﬁtivés of EPA, NJDEP and/or Settling Federal\ Agencies‘shall discuss
( ‘ ‘

with representatives of Settling Defendants the reason reimbursement was not made when due and/or

any proposed changes in the schedule for or performance of the Phase 2 RI/FS in light of the late

reimbursement.’ -

700021



.m;.r""

e.  Inthe event that Settling Defendants have begun but not completed any
emergency response action under Paragraph 91 at the time suspension conditions arise, Settliné
Defendants shall complete all appropriate action to prevent, abate, or minimize the release or threat of

release involved notwithstanding the existence of suspension conditions. If suspension conditions |

/

arise, Settling Defendants may suspend performance of the Phase 2 RI/FS only in an orderly manner

that does not create conditions that constitute an emergency situation or may present an immediate

threat to public health or welfare or the environment such that emergency response would be required

pursuant to Section XVII. ’

f.  _ If Settling Defendants suspend performance of the Phase 2 RI/I?S during
suspension conditions, EPA may, inlits sole discretion (afte: a reasonable opportunity for review and
comment by NJDEP) and after notice to Settling. Defendants NJDEP, and the Settling Federal

Agencnes assume performance of all or a portion of the Phase 2 RI/FS during suspension conditions.

EPA shall not make the determinations in sub-Paragraph 130.a during the existence of suspension

conditions pursuant to this Paragraph. Settling Defendants shall not be liable for any stipulated
penalty. under Paragraph 114 as a result of EPA’s assumption of performance of all or a portion of
the Phase 2 RI/FS during the existence of suspension conditions pursuant to this Paragraph.

g Stipulated penalties under Paragraphs 111, 112, or 113 shall not arise as a
result ofASettling Defeii_dants‘"’failure to perforin the Phase 2 RI/FS (except Paragraph 63) during
suspension conditions. Stipulated penalties under_Paragrapns 111, 112, or 113 that arose prior to

suspension conditions for failure to perform the Phase 2 RI/FS are not _waived but shall not continue

“to accrue while suspension conditions exist.

h. The existence of suspension conditions shall not alter Settling Defendants’
obligations as set forth in this Consent Decree to: make any payment of money to the Hazardous
Substance Superfund, NIDEP, or the Settling Federal Agencies that became due before, or may

become due during, suspension conditions, including without limitation payments due under
-19 -
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- Paragraphs 9, 10, 14, 22, 91, 94, 96, 98, 111 through 11'6,.and 151.. Except as provided in sub-

Paragraph 11.g, the existence of snspension conditions shall not alter Settling Defendants” liability for

stipulated penalties pursuant to Section XXII. The existence of suspension conditions shall not stay

~ any dispute resolution procedure pursuant to Paragraphs 12, 17, or 3_9, or Section XXI, regardiess of

when the dispute arose. The exis_tence of suspension conditions shall not alter the opligations of the
Senling Federal Agencies under Section XXIX, of Settling State Agencies under Section XXX, or of
EPA or NJDEP or both under sub-Paragraphs 21.c or 43.b, to make any payment that became due
before, or that may become due during, suspension conditions.

i. . Suspension conditions shall terminate immediately upon receipt_by Settling_
Defendants of all past due relmbursements and Interest thereon, and Settlmg Defendants shall so
notify the United States and NJDEP within 10 days of receipt of such payments The termination of
suspension conditions shall reinstate Settling Defendants’ obligation to perform, and, together with the
Settling Federal Agencies, to finance the:APhase 2 RI/FS. Witnin 10 days of notice to the United |
States and N'JDEP,‘ EPA and the Settling Defendants shall meet to plan Settling Defendants’
resumption of the Phase 2 RI/FS in light of the changed circumstances asspciated Wiﬁ"l the suspension

and (if applicable) the transfer of responsibility for the Phase 2 RI/FS from EPA to Settling

~Defendants. NIDEP shall be gwen the opportumty to attend the meeting. After such meetmg and

after a reasonable opportumty for review and comment by NJDEP EPA will make such modifications

to the schedule for completion of the Phase 2 RI/FS as are necessary and reasonable in light of the
duration of suspension conditions, the assumption (if any) of Phase 2 RI/FS performance by EPA =
during the existence of suspension conditions, any disruption of the contractual relationship between

the Settling Defendants and their contractors as a result of suspension conditions, the need for a

_ startup period, and other conditions.

J- If suspension conditions with respect to the Phase 2 RI/FS exist for any 24

consecutive months, Settling Defendants’ obligation to perform, or to finance the performance of, the

-20 -
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Phase 2 RI/FS shall cease and shall not be subject to reinstatement upon payment of all past due costs
and Interest thereon. If Settling Defendants’ obligation to perform, and to finance the performance

. . . /
of, the Phase 2 RI/FS ceases pursuant to this sub-Paragraph, then for. purposes of Paragraphs 14 and

152 the last Monthly Cost Submission submitted prior to such cessation of the Phase 2 RI/FS shall be

deemed the Final Phase 2 RI/FS Cost Submission pursuant to sub-Paragraph 64.j ) and Settlmg
Defendants shall make any payment due under Paragraph 14 in accordance with that Paragraph.

k. Costs mcurred by the United States in performmg the Phase<2 _RI/FS during
suspension conditions pursuant to sub-Paragraph 1'1.f shall be considered: Future Response Costs that |
Settling Defendants shall pay, except as otherWise provided in this sub-Paragraph pursuant to Section
XVIII (Reimbursement of Future Response Costs). However EPA shall not send Settlmg Defendants
a blll requrrrng payment of costs incurred pursuant to sub-Paragraph 11.f until after suspensron
conditions have terminated pursuant to sub-Paragraph 11.i or Settling Defendants’ obligation to '
perform the Phase 2 RI/FS has ceased pursuant to sub-Paragraphhxll.j, whichever occurs first. If
EPA sends a bill under this sub-Paragraph after Settling Defendants’ obligation to perform the Phase .

2 RI/FS has ceased ,pursuant to sub-Paragraph 11.j, such bill shall require Settling Defendants to pay

21.1% of costs incurred by the United States during suspension conditions pursuantvto sub-Paragraph

. 11.f, and payment of such brll by Settling Defendants shall not be subject to rermbursement by the

Settlmg Federal Agencres
1. Nothing in thns Paragraph shall be deemed to prohlblt Settling Defendants
from voluntarily continumg to perform the Phase 2 RI/FS during suspension conditions.
o Disputes Concerning the Phase 2 RUES. |
a.  Except as provided in Paragraph 64 (Cost Accounting and Review), Section
XII (EPA Approyal of Plans and Other Submissions), Section XX (Force Majeure), and Section |
XXII (Stipulated Penalties), the provisions of this Pmagraph shall be the sole mechanism forthe

resolution of QiSputes concerning the Phase 2 RI/FS. " Any dispute subject to the provisions of this

-21-
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Paragrabh_ shall not be subject to judicial review or to the p(ovisi(;ns of Section XXI (Dispute ‘
Resol'utioﬁ). Settling Defendants shall attempt to resolve any dispute concerning the Phase 2 RI/FS
through informal negotiations with EPA during a period not to exceed 14 days, commencing 7 days
from the time Settling ljefendant;s send writ_teri notice of the dispute to EPA, with copies to NJDEP
and the Settling Federal Agencies. ' | -

‘ - )

b. In the event that informal negotiations d9 not resolve the dispute; then within

14 days after the conclusion of the informal negotiation period Settling Defendants shall serve on

. EPA, with a copy to NJDEP and the Setﬂing Federal Agenéies, a written Statement of Position on the

matter, including, but not limited to, any factual data, analysis or opinion supporting that position and
any suppérting documentation relied upon by the Settling .Deféndants, and 'con_currently EPA ._shall,
after a reasonable opportunity for review and commenf by NIDEP, serve o_n' Settling Defend@m, with
a coby to NJDEP and the Settling Federal Agencies, its Statement of Position, including, but not
limited to, any factual data, anal‘ysis, 6r opinion suppqrting that position and all supporting
documentation relied ﬁpon by EPA. If so requeste;i in Settling Defendants’ Statement of Position,

within 10 days after the exchange of Statements of Position, the Deputy Regional Administrator, EPA

| Region 2, and the Director of the Emergency and Remedial Response Division, EPA Region 2, shall

meet with represenfatives of thg Settling Defendan_ts, and their respective counsel in an effort to -
resolw)é the dlSplltertth days after ihe' tﬁeeting, 'EPA shall notifyvthe Sénlipg‘ Defendants in
writing, with a copy to NJDEP and the Séttling Federal Agencies, of EPA’s preliminary response to
the concerns raised byv the Settling Defendants. At the request of EPA or the Settling Defendants, a
second- méeting with the #bove personnel shall be ﬁeld withih 15 days of the first meeting, provided
that the request for a second meeting is made no latér than 10‘days’after the first meeting. NJDEP
and Settling Federal Agencies will be given an opportunity to attend both meetings. Within 15 days
after thc;, final meéting (or after the exchange of Statements.of Position if no meeting is requested),

5
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EPA shall x{otify Settling Defendants in writing, with a copy to NJ DEP and the Settling Federal
Agencies, of its decision regarding the dispute and the reasohs supporting the decision. |
B. | - Financing the Performance of the Phase 2 RI/FS
13. Settling Defendants, togethervwith the Settling Federal Agencies in accordance
with Section XXIX, shall finance the performance of thé RI/FS.
14, a "If, oﬁ the Final Phase 2 RI/FS Cost Submission pursuant to _sub- _

Paragraph 64.j, the Settling Defendants report that they have incurred total Allowable Phase 2 RI/FS -

- Costs of less than $3 million, the_’Settling Defendants shall pay to the Hazardous Substance'Superfund

2.1.1% of the difference between their total reported Allowable Phase 2 RI/FS Costs and $3 million.
Such payment shall be made withiq 30 days of the submission of the Final Phase 2 RI/FS 'Cosi'
Submission pursuant to sub-Paragraph 64.j. | |

| b. Vlf, after Settling Defendants have submitted the Final Phase 2 RI/FS Cost
Submission puvrsuant to sﬁb-Paragraph 64.j, (i) a cost previoﬁsly repbrted as an Allowable Phase 2
RI/FS Cost is finally disallowed pursuant to Parégraph 64, and (ii) subtraction of the fmél‘ly
disallowed cost from the total Allowable Phase 2 RI/FS Costs reported on the Final Phase 2 RI/FS
Cost Submission would havé inéreased the payment required pursuant to sub—Par'a.grapl-). 14.a, then
Settling Deféndants shall within 30 days‘ of the final disallowance pay to the Hazérdous Substance
Superfuhd the amount of the ;ddiAt_ional payment requi?éd'lbursuant to sub-Paragraph 14.a.

_ . : « .
c. In the event that any payments required by this Paragraph are not made -when

~ due, Settling Defendants shall pay Interest on the unpaid balance. The Interest to be paid on the

-

unpaid balance shall begin to accrue on the date the payments were otherwisé due. Interest shall
accrue at the rate specified through the date of Settling Defendants’ paymént. Payments of Interest
made under this Paragraph shall be in addition to such other remedies or sanctions available to

Plaintiffs by virtue of Settling Defendants’ failure to make timely payment under this Paragraph.

-23 -
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15.  Any payment under Paragraph 14 shall be made by Electronie, Funds Transfer

- ("EFT" or wire transfer) to rhe U.S. Department of Justice lockbox bank, referencing U.S.A.O. file

number 9201767, the EPA ‘Region and Site/Spill ID 02-07, and DOJ case number 90-11-2-422.

Payment shall be made in accordance with instructions to be provided by the United States A;torr_rey”s

. _Ofﬁce for the District of New Jersey to the Settling Defendants upon execution of the Consent>

Decree. Payments by EFT must be received at the U.S. DOJ lockbox bank by 4:00 P.M. (Eastern
Time) to be credited on that day. | | '
VIII. PERFORMANCE OF THE GROUNDWATER WORK

A. . Selection of the Groundwater Remedy
16. As provided in Section 121 of CERCLA, 42 U'.S.C.'§ 9621, and the NCP,

and in a manner consistent with Section 117 of CERCLA, 42 U.S.C. § 9617, EPA shall select the

groundwater rerrredy for the Site and shall issue a Phase 2 ROD setting forth'EPA’s selected ‘

groundwater remedy.

a. - Phase 2 Proposed Plan. Consnstent with Sectlon 117(a) of CERCLA 42

- u.s. C § 9617(a) prlor to issuing the Phase 2 ROD settmg forth EPA s selected groundwater

~ remedy, EPA shall issue a Proposed Plan for the Phase 2 remedy for the Site ("Phase 2 Proposed

Pian").

b.  Phase 2 ROD. Consistent with the provisions of CERCLA, including but not

limited to EPA’s obhgatlons under Sectlons 117 and 121 of CERCLA EPA shall lssue the Phase 2

ROD settirlg forth EPA’s decision regarding the groundwater remedy for the Site. If Settling
Defendants invoke the proviéions of Paragraph 17; EPA shall issue the Phase 2.ROD orlly after
completion, pursuant to Paragraph 17, of all discussion and meetings that Settling Defendants initiated
within the time lirnits required by Paragraph 17. | |

~17.  Discussion and Meetings with Settling Defendants Regarding the Phase 2

Proposed Plan. EPA shall immediately provide a Copy of the Phase-2 Proposed Plan to Settling

}
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Defendants, NJDEP, and the Settling Federal Agencies. After Settling Defendants have received the

Phase 2 Proposed Plan, but before EPA’s issuance of the Phase 2 ROD, Settling Defendants may

invoke the proyisions of this Paragraph with respect to any dispute, concern, or question relating to
the Phase 2 Proposed Plan.

a. ~ Settling Defendants shall first attempt to resolve any such dispute concern or
questlon through mformal negotiations.with EPA during a period not to exceed 14 days, commencmg
7 days after the date the Settling Defendants receive the Phase 2 Proposed Plan.

b. In the event that informal negotiations do not resolve the dispute, concern or

question, then within 14 days after the conclusion of the informal negotiation period Settling

Defendants shall serve on EPA, with a copy to NJDEP and the Settling Federal Agencies, a written

Statement of Position on the matter,-including, but not limited to, any factual data, analysis or opinion

supporting that position and any supporting documentation relied upon by the Settling Defendants, and

concurrently EPA shall, after a reasonable opportunity for review and comment by ‘NJDEP, serve on

Settling .Defendants, with a copy to NJDEP and the Settling Federal Agencies, its Statement of ~
Position, mcludmg, but not hmlted to, any factual data, analysrs or oplmon supporting that position
and all supporting documentation rehed upon by EPA. If 50 requested in Settling Defendants’
Statement of Position, wrthm 10 days after the exchange of Statements of Position, the Deputy
Reglonal Admlmstrator EPA Reglon 2, and the Director of the Emergency and Rémedial Response
Division, EPA Region 2, shall meet with representatwes of the Setthng Defendants, and their

respect_ive counsel in an effort to resolve the dispute. Within 5 days after the meeting, EPA shall

notify the Settling Defendants in writing, with a copy to NJDEP and the Settling Federal Agencies, of

. EPA’s preliminary response to the disputes, concerns, orvquestions raised in the Settling Defendants’

Statement of Position. At the request of EPA or the Settling Defendants, a second meeting with the

above personnel shall be held within 15 days of the first meeting, provided that the request for a
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secbnd fneetiﬁg is made no fater than 10 days after the first meeting. NJDEP éu_1d Settiiﬁg Federal
‘P | Agencies will be given an opportunity to attend both meetiﬁgs. o |
c. The provisions of this Paragraph shall be the sole mechanism for the
resolution of disputes conceming the pfopo'sed Ph‘ase' 2 groundwater remedy as set. forth in the Phase
2 Proposed P.lan,rand any such dispﬁté shall .not be é/ubject to judicial review or to the provisions of
Section XXI (Disphte Resolution). Nothiﬁg in this Consent Decree shall be construed to allow any
: A)dispute by Settling Defendants régarding the validity of the provisions 'of the Phase 2 ROD after EPA
has issued the Phase 2 ROb. Nothing in this Consent Decree shall be construed to limit any Settling -
Defendaht’s,rights to public fparticipation unde; Section 117 of CERCLA, nor sﬁall anything in thisl
Consent Decree bé const\rued'to limit the rights of the Stéte to participate in the selecfion of remedial
actions under Section 121 of CERCLA and the NCP. |
| 18. After issuance of the Phase 2 ROD, EPA shall issue to Settling Defendants a
| draft Groundwater SOW, with a copy to NJDEP and the Settling Federal -Agencies. Settling
. " Defendants may provide EPA, wjth a cbpy to NJDEP and the Settling Federal Agencies, with
comments on the draft ‘Ground'water SOW during a time period to bé specified by EPA. EPA shall
‘ consider ahy comments.,received and, after a reasonable oppbrtunity for review and comme'nt by |
NIDEP, shall issue to Settling Defendants a final Groundwater SOW,. which shall be incorporateci into
‘and sﬁali become enforceableas é part of thi's_Consen'f Decree. Along with issuance of the final |
GroundWatér SO\W,. EPA shall also respond to all significant comments raised by Settling Defendants.
- 'B. - Performance of Groundwatér Work | |
19. a. _ Settling Deferidants shall.perform the Groﬁndwﬁter Work as provided
for in this Section VIII. |
b. If the suspension cbnditioﬁs set forth in sub-Parégraph 19.c occur at any time

during Settling Defendants’ performance of the Groundwater Work, then, subject to the limitations set -

forth in sub-Paragraphs 19.e and 19.k, Settling Defendants’ obligation to perform, or to finance the |
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performance of, the Groundwater Work (exéépt for progress réports pursuant to Paragraph 63) shall
be suspended from the date Suspenéibn conditions arise until the date thé\t suspension conditions are
terminated as set forth in sub-Paragraph 19.i.

c. "Suspel_lsi;m condifions." withbrespect to the Groundwater Work shall be
deemed to exist if at any giveén time any costs or éorﬁc’ms of any costs that were reported as
Allowable Groundwater Costs on one or more Monthly Cost Submissions either: |

@) have not been reimbursed to the extent required by Paragraph 150 within 90
’ days after the date such reimbursement was due u}]der Paragfaph 150 and have»not‘been disallowed
pursuant td Paragraph 64 or 150; or. '_ H |

(i) are required to be reimbu;'sed to Settling Defendémts pursuant to the
procedures set forth in Paragraph 21 and have not been disallowed and have not been reimbursed
within 90 déys of the date such reimbursement was dpe in accordance with Paragraph 21.c; or

(iii) have not been reimbursed to the extent required by Pmagraph 151.e within 30
days after the date that the United Stateé réceives the notice required by Paragraph 64.i. |

d. In the event that any reilﬁbursement fof reportéd Allowable Groundwater .
Costs is not.\made when due pursﬁant fo Paragraph 21 or 150 or 151.e, Settling Defendants shall so
notify the United States, NJDEP, and the égent designated by Settling Federal Agenciés’ pursuant to
Paragfaﬁh 148.b, 1nwr1tmg, “1-10 l.at'er‘than' '(i).—seven days after the reimbursement ‘Was due pursuant to
: Paragraphs 2101 150' or (ii) the first working day\>after reimbursem.ent was due pursqaﬁt to sub-
Paragraph 151.e. Settling Deféndantsshail also orally notify the EPA and NJDEP Project
Coordinators or Alternate Project Coordinators both (A) within seven days after the reimbursement
was due pdrsuant' to Paragraphs 21 or 150 aﬁd (B) on the .ﬁr_st working day afte; reimpursement was
due pursuant to sub-Paragraph 151.e. If Fhe Written notice by Settling Defenbéﬁts so requests, within
21 days of receiving the noticev‘r\epresentatives. of EPA, NIJDEP and/or'Settling Fedé‘ra] iAgencies shall
discuss with representatives of Settling Defendants the reason reimbursement was not made when due

7.
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and/or any proposed changes in the schedule for or performance of the Groundwater Work in light of

the late reimbursement. .

e. In the event that Settling Defendants have begun but not completed any

1

emergency response action under Paragraph 91 at the time suspension conditions arise, Settling

Defendants shall complete all appropriate action to prevent, abate, or minimize the release or threat of

release involved notwithstanding the existence of suspension conditions. If suspension conditions

arise, Settling Defendants imay\ suspend performance of the Groundwater Work.only in an Orderly
manner that does. not create conditions that constitute an emergency situation or may presrent an
immediate‘ threat Ato public health or welfare or the environment such that emergency response would '
be required pursuant to Section XVII. |

’ f. | If Settling Deféndants_,suspend performance of the Groundwater Work during

suspension conditions, EPA may, in its sole discretion (after a reasonable opportunity for review and

comment by NJDEP) and after notice to Settling Défendants, NJDEP, and the Séttling Federal

. Agencies, assume performance of all or a portio'n of the Groundwater Work during suspension

C oy

conditions._ EPA sha]l. not make the determinations in sub-i’aragraph 130.b during thevexistence of
Suspenéion conditions pursuant to .this Paragraph. Settling Defendants shall not be'liablé for any
stipulated penalty under Perragraph 115 as'a résult of EPA’s assumprion of performance of all or a
portiorl of the Groundwater Work during the existence of _susperlsi'on conditions pursuant to this
Paragraph. |

g Stipulated penalties unde.r"Para'lgraphs 111, 112 or 113 shall not arise as a
result of Settling Defendants’ failure to perform the Groundwater Work (except Paragraph 63) during
suSpension conditions. Stipulated penalties under Paragraphs 111; 112, or 113 thar arbse prior to
_suspenéion, condit'ions‘for’ failure to perform thé Groundv?ater Work are not waived but shall not

continue to accrue while suspension conditions exist.
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- h. The existence of suspension conditions shall not alter Settling Defendants’
obligations as'set forth in this Consent Decree to make any payment of money to the Hazardous

Substance Supei'fuiid, NIDEP, or the Settling Federal Agencies that became due before, or may

“become due during, suspension conditions, including without limitation payments due under

Paragraphs 9, .10, .14, 22, 91, 94, 96, 98, 111 through 116, and 151. Except as prbvided in sub-

Paragraph 19.g, the existence of suspension conditions.shall not alter Settling Defendants’ liability for
stipulated penalties pursuant to Section XXII. The existence of suspension conditions shall not stay

any dispute resolution procedure pursuanf to Paragraphs 12, 17, or 39, or Section XXI, regardless of -

- . when the dispute arose. The existence of suspension conditions shall not alter the obligations of the

Settling Federal Agencies under Section XXIX, of Settling State Agencies under Secti(})ri' XXX, or of
EPA or NJDEP or both under sub-Paragraphs 21.c oi 43.b, to make any payment that became due |
before, or that may become due during, suspension conditions. |

i. Suspension conditions shall terminate immediately up(in recgipt by Settling

Defendants of all past due reimburserrients and Interest thereon, and Settling Defendants shall so

notify the United States and NIDEP within 10 days of receipt of such payments. The termination of .

suspension conditions shall reinstate Settling Defendants’ obligation to-peiform, and, together with the

Settling Federal Agencies, to finance the Groundwater Work. Within 10 days of ndtice to the United

‘States and NJDEP, EPA and the Settling Defendants shall meet to plan Settling Defendants’ -

resumption of the Groundwater Work in light of the changeti circumstances associated with the

.suspension and (if applicable) the transfer of résponsibility for the Groundwater Work from EPA to

~ Settling Dgfendants. NIDEP shall be given the opportunity to attend the meéting. After such

meeting and after a reasonable opponunity for review and comment by NJDEP, EPA will make such

- modifications to the schedule for completion_(if the Groundwater Work as are necessary and * -

reasonable in light of the duration of suspension conditions, any disruption of the contractual

relationship between the Settling Defendants and their contractors as a result of suspension conditions,
-29 .
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‘make any payment due under Paragraph 22 in accordance with that Paragraph.

the assumption (if any) of Groundwater Work performance by EPA during the existence of suspension

- conditions, the need for a startup period, and other conditions.

' j- If suspension eonditions with respect to.the Groundwater Work exist for any
24 consecutive months, Settling Defendants’ ob_ligation to perform, or to finance the performance of,
the Groundwater Work sha]l cease and shall not be subject to reinstatement upon payment of all past
due costs and Interest thereon If Settling Defendants’ obligation to perform the Groundwater Work
ceases pursuant to this sub-Paragraph, then for purposes of Paragraphs 21 and 153 the last Monthly
Cost Submission submitted prior to such cessation of the Groundwiter Work shall be deemed the
Final Gronndwater Cost Submission_pursnant to sub-Paragraph 64.1, and Settling Defendants shall

J

- k. Costs.incurred by the United States in performing the Groundwater Work

during suspension conditions pursuant to sub-Paragraph 19.f shall be considered Future Response

Costs that Settling Defendants shall pay, except_ as otherwise provided in this sub-Paragraph, pursuant
to Section XViII (Reimbursement of Future Response Costs).  Costs incurred by NJDEP related to
the Groundwater Work pursuant to snb—Paragraph 19.f shall be considered State Future Response
Costs that Settling Defendants shall pay, except as otherwise provided in this sub-Paragrapii,. pursuant

to Section XVIII (Reimbursement of Future Response Costs). However, EPA and NIDEP shall not

' senid Settling Defendants a bill requiring payment of costs incurred pursuant to sub-Paragraph 19.f

until after suspension conditions have terminated pursuant to sub-Paragraph 19.i or Settling

Defendants’ obligation to perform the Groundwater Work has ceased pursuant to sub-Paragraph i9.j,
whichever occurs first. If EPA or NJ DEP sends a bill under this sub-Paragraph after Settling |
Defendantsi obligation to perform the Groundwater Worlt has ceased pursuant to sub-Paragraph 19.j,

such bill shall require Settling Defendants to pay
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@) 21.1% of costs incurred by the United States or NJDEP (as.appropriate)
during suspension conditions pursuant to sub-Paragraph 19.f, to the extent that Settling Defendants
have reported incurring Allowable Groundwater Costs ]ess ‘than or equal to $85 million; and

‘ (ii) 10.55% of costs incurred by the United States or NJDEP (as appropriate)
during suspension conditions pursuant to sub-Paragraph 19.f, to the extent that Settling Defendants
have reported ineurring Allowable Groundwater Costs greater than $85 million; and payment of such_
bill by Settling Defendants shall not be subject to reimbursernent by the Settling Federal Agencies..

L. Nothing in this Paragraph shall be deemed to prohibit Settling Defendants

from voluntarily continuing to perform the Groundwater Work during suspension conditions.

C. Financing the Performance of the Groundwater Work

20. a. Settling Defendants shall, together with the Settling Federal Ageneies as
provided in Section XXIX, finance the Groundwater Work until EPA certifies, pursuant to Paragraph
88, that the Groundwater Work is complete, or until the Settling Defendants have incurred Allowable
Groundwater Costs equalling the Groundwater Funding Amount, whichever occurs first. '

| b. After Settling Defendants have incurred Allowable Groundwater Costs
_ equalling the Groundwater Funding Amount, if (i)'EPA has not yet certified that the Groundwater
Work is complete, and (ii) EPA or NJDEP or both elect, .in their.sole discretion, to finance SO% of L

the coet_of any rema'iln'i-ngGroundwater Worlt—pursuant_ to Par'agraph.21,‘th'en Settling Defendants
shall perforrn and, together with the’ Settlding Federal Agencies as 'provided in Section XXIX, shall
finance 50% of the cost of, any remaining Groundwater Work. If neither EPA nor NJDEP nottﬁes
Settling Defendants, pursuant to Paragraph 21, that EPA or NJDEP or both will finance 50% of the -
cost of any remaining Groundwater Work, then Settling Defendants'shall have no further obligation to

perform or finance any Groundwater Work except as provided in Paragraphs 30, 33, 35, and 37.
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21, Procedures for EPA/NJDEP Fmancing If Allowable Groundwater Costs

Exceed roundwater Fundin Amoun

a. Twelve months prlor to the prOJected date that Settling Defendants will have |
incurred Allowable Groundwater Costs equallmg $85 million, Setthng Defendants shall so notlfy the
United States and NJDEP in writing, and the 'United States and NJDEP will acknowledge, tn'wrmng,
receipt of such n'otice.v | |

b. Twelve months prior to the projected date that \Settling Defendants will have
incurred Allowable Groundwater Costs equalling the Groundwater Funding Amount, Settling'
Defendants shall so notify the United States and NJDEP in writing. No later than 3 months prior to |
the projected date speciﬁed in such notice, EPA or NJDEi’ or both shall not.ify the Settling
Defendants in writing, with a copy to the Settling Federal Agencies, whether or not EPA or NJDEP
or both will ﬁnance 50% of the cost of any of the remaining Groundwater Work above the‘
Groundwater Funding Amount. .

c. If EPA orQNJDEP or‘ both elect, in their sole discretion, to finance 50% of .
any such work, the notice required by Paragraph 21.b shall include (1) a statement of the l.egal
authority for such ﬁnancing, (2)a 'staternent of the amount of such fmancing that is available, (3) a
statement. of the mechanism, consistent with then-existing laws and regulations .to be used by EPA or

NJDEP or both for provrdmg such ﬁnancmg as expeditiously as reasonably practlcable to the Settlmg

| Defendants and (4) any limitations on the time period for which such ﬁnancmg is available, such as a

particular fiscal year or portion thereof.

| vd. After EPA or NJDEP or both have begun to provide funds to Settling
Defendants pursuant to Paragraph 21.b, then nine months prior-to the projected date that Settling -
Defendants will have exhausted the amount of such funds or the time during which such funds are

available, Settling Defendants shall $0 notify the United States and NJDEP in writing. No later»than

- three months prior to the projected date specified in such notice, EPA or NJDEP or both shall 'notify
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the Settlmg Defendants with a copy to the Settling Federal Agencnes subject to the procedures set
forth in sub-Paragraph 21.c, whether or not EPA or NJDEP or both will continue to finance 50% of
the cost of any remammg Groundwater Work. | N |
e. Provnded that Settling Defendants have received a notice required by sub-
Paragraph 21.b or 21.d that satisfies the requirements of sub-Paragraph 21.c, then, subject to the
provisions of Paragraph 19, Settling Defendants shall, together with Sett]ing Federal Agencies as

provided in Section XXIX, continue to finance 50% of the remaining Groundwater Work lafter

expending the Groundwater Funding Amount, in accordance with sub-Paragraph 20.b, until the

- amount of EPA and/or NJDEP funding set forth in such notice is erchausted.

f. - Nothing in this Consent Decree shall be interpreted as a commitment or

requirement that the United States on behalf of EPA undertake any obligation or make any payment in

contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other applicable provision of
law. Nothing in this Consent Decree shall be in'terpreted as a commitment or requirement that the
State undertake any obligation or make any payment in contravention of N.J. Const; art. 8, §2, 92, or
any other applrcable provision of law.

22.  If, on the Final Groundwater Cost Submission pursuant to sub- Paragraph 64.1,

the Settling Defendants report that they have mcurred total Allowable Groundwater. Costs of less than

 the Groundwater Fundlng Amount the Settlmg Defendants shall pay to the Hazardous Substance

Superfund and NJDEP as follows:

a. . If Settling Defendants reported that they haye incurred less than $85 million in

~ total Allowable Groundwater Costs, Settling .Defendants shall pay to the Plaintiffs 21.1% of the

difference between $85 million and their reported total Allowable Groundwater Costs.’ 91% of this .

amount shall be paid‘to the Hazardous Substance Superfund and 9% of this amount shall b_e paid to

NIJDEP. Any such payment shall be made within 30 days after submission of the Final Groundwater -

Cost Submission pursuant to sub-Paragraph 64.1. ‘
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b. - If, after Settling Defendants have submitted the Final Groundwater Cost

Submiss.ion pursuant to sub-Paragraph‘ 64.1, (i) a cost previousl‘y_ neported as an Allowable |
Groundwater Cost 'is finally disallowed pursuant to‘ Paragraph 64, and (ii) subtraction of the finally
disallowed cost from the total Allownble Groundwater'Costs reported on the Final Groundwater Cost
Submission would nave increased the payrnent fequired pursnant to. sub-Paragraph 22.a, then Seﬁling
Defendants shall within 30 days of the final disallowance pay te the Hazardous Substance Superfund
and to NJDEP the amounts of the _additienal payments required putsuantft_n sub-Pafagrapn_ 22.a.

- c. ‘An.y payment to tne Hazardous Substance Superfund under this Paragraph

shall be made by Electronic Funds Transfer ("EFT" or wire transfer) to the U.S. Department of

Justice lockbox bank, referencing U.S.A.O. file number 9201767, the EPA Region and Site/Spill ID

02-07, and DOQOJ case number 90-1 1-2-422. Payment sha]l_ be made in accordance with instructions to
be provided by the United States Atterney’s Office for the District of New Jersey to the Settling

" Defendants upOn execution of the Consent Decree. Payments by EFT must be received at the U.S.

DOJ lockbox bank by 4:00 P.M. (Eastern Time) to be credited on that day. Any payment to NJDEP
under this Paragraph shall be made in the form of a certified check or checks made payable to
"Treasurer, State of New Jersey." Settling Defendants shall send the certified check(s) with DEP .

form 062A to the New Jersey Department of Environmental Protection, Bureau of Revenue, CN 417,

AN

Trenten,i New J ersey,08625
| d. - In the event that any payments required by this Paragraph are not rnade when
due, Settling Defendants shall pay Interest on the unpaid balance. The Interest to be paid on \the
unpaid balance snall begin to accrue onv the date the payments were other@ise due. Interest shallv
accrue at the rate specified mteugh the date of Settling Defendants’ payment. vPayments of Interest

:made under this Paragraph shall be in addition to such other remedies or sanctions available to

Plaintiffs by virtne of Settling Defendants’ failure to make timely payment under this Paragraph.
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e. The Settling Defendants’ obligations under this Section are in addition to

Settling Defendants’ obligations under the Financial Assurance proviSions of Section XV.

23.  Selection of Groundwater Supervising Contractor.

a. -All aspects of the Groundwater Work to be performed by Settling Defendants

pursuant to this Section and Sections X (Quality Assurance, Sampling and Data Analysis) and XVII
(Emergency Response) of this Consent Decree shall be under the direction and supervision of the
Groundwater Supervising Contractor. The selection of the Groundwater Supervising Contractor shall

be subject to disapproval by EPA after a reasonable opportunity for review and comment by NJDEP.

Within 10 days after the issuance of .the Groundwater SOW, Settling Deferidants shall notify EPA and

' NIDEP, with a copy to the Settling Federal Agencies, in writing of the name, title, and qualifications

of any contractor proposed to be the Supervising Contractor for Groundwater Work. EPA will issue

~ a notice of disapproval or an authorization to proceed. If at any time thereafter, Settling Deféndants

propose to change a Groundwater Supervising Contractor, Settiing Defendants shall give such notice.
to EPA and NJDEP._and must obtain an authorization to proceed from EPA, after a reasonable
boppo’r;unity fer review‘ and corriment by NIJDEP, before the new Groundwater Supervising Contractor
perforrns, directs, or supervises ain_y Groundwater Work under this Consent Decree.

ti. ~ If EPA disapproves a proposed Grormdwater Supervising Contractor, EPA
will nr)tify Settling Defendants in-writing. Sertling Defehdgnts shali sui)mit to EPA and NjDEP_ a list
of contractors, including the qualifications of each contractor, that would be.acceptable to them within
30 days of receipt of EPA’s disapproval-of the contractor lpr_eviously proposed. EPA, after reasbnable
opportunity for review'and comment by NJ DEP, will provide written notice of the names of any
contractor(s) that it disapproves and an authorization to proceed witti respect to any of the other |
contractors. Settling Defendants may select any contractor from that list that is not disapproved and
shall riotify EPA and NJDEP of the‘name ef the contr.jacto.r.selected within 21 days of EPA’s

authorization to proceed.
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c. If EPA fails to provide written notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents the Settling Defendants from
meeting one or more deadlines in a plan approved by EPA pursuémt to this Consent Decree, Settling

\

Defendants may seek relief under the provisions of Section XX (Force Majeure) hereof.

: 24. . Remedial Design.
a_; Within 30 da)is after EPA’s. issuance of an authorization to proceed pursuant :
to Paragrap‘h 23, Settliné Defendants shzill submit to EPA and NJDEP, -with a copy to the Settling
Federal Agencies, a wor_k 'plan for the design of the Groundwater ilemedia] Aetion ("Groundwater
Remedial i)esign Work Plan").. The Groundwater Remedial Design Work Plan shall provide for
design of the groundwater remedy as set f_orth in the Phase 2 ROD, in accordance with the
Groundwater SOW, and for achievement of the Groundwater‘ Performance Standards and other
requirements set forth in the Phase 2 ROD, this Consent Decree and the Groundwater SOwW. »Upon

approval by EPA, after a reasonable opportunity for review and comment by NIDEP, of the

Groundwater Remedial Design Work Plan, the Plan shall be incorporated into and become

enforceable under this Consent Decree.- Within 30 days after EPA’s issuance of an authorization to

proceed, the Settling Defendants shall submit to EPA nnd NIDEP a Health and Safety Plan for field
design aetivities which 'conforms to the applicable Occupational Safety and Health Administration'and'.
EPA requlrements mcludmg, but not limited to 29 C F.R. § 1910 120 |

b.  The Groundwater Remedial Desrgn Work Plan shall mclude plans and

schedulés for implementation of all remedial design and pre-desrgn tasks ldentlﬁed in the

K

. Groundwater SOW including, but not limited to, the following additional deliverables unless

otherwise specrﬁed in writing by EPA, after a reasonable opportunity for review and comment by
NJDEP ¢ Groundwater Remedial Design Schedule (2) Site Management Plan; (3) Samplmg,

Analysis, and Monitoring Plan; (4) Quality Assurance Project Plan; (5) Data EvaluatiOn_Summary

' Report; (6) Health and Safety Plan/Contingency Plan; (7) COMuniry Relations Plan;
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(8) Groundwater Monitoring and Long-Term.Groundwate'r Monitoring Plaps; ‘(9) Ground»'water
Modell{ng Plan; (10) Groundwater Treatability Study Plan; (11) Acquisition of Access and Approvals
Plan; (12) Preliminary Design; (13) Intermediate Design; (14) Prg-ﬁnal Design and Final Design; -
(15) Preliminary O & M Plan; (16) Draft Schedules fér Remedial Action, O & M, and Post- B
remediation Monitoring. In addition, the Groundwater Rémedial Design Wor‘k Plan shall include a
schedule for completion of the Groundwater Remedial Action Work Plan. |

c. Upon approval of the Groundwatpr liemedial Design Work Plan by EPA,
after a reasonable opportunity for review and comment by NJDEP,. and submittal of the Health and
Safety Plan for all field acfiv_ities to EPA and. NJDEP, Settling Defendants shall implement the
Groundwater Remedial Desigh Work Plan. The Settling Defehdants shﬁl submit to EPA and NJDEP
all plans, submittals and other deliverables required under the approved Grdﬁnd\gvater Remedial
Design Work Plan in accordance with the approved échedule for review and approval pursuant to

Section XIIT (EPA Approval of Plans and Other Submissions). Unless otherwise directed by EPA,

 Settling Defendahts shall not commence further Groundwater Remedial Design activities at the Site

-

prior to approval of the Groundwater Reﬁledial Design Work Plan. _

d.. The preliminary design submittal shall include, at a minimum, the following .

unless otherwise specified in writing by EPA, after aireasonable opporturﬁty for review and comment
by NIDEP: (1) design criteria; (2) results of treatability studies; (3) results of additional field
sémpling. and: pre-design work; (4) project deliveﬁy strategy; (5) preliminary plans, drawings and
sketches; l(6) required speciﬁcatior;s in outline form; (7)vpréliminary construction schedule; and

(8) preliminary cost estimates. |

e. ~ The intermediate design submittal, if required by EPA or if independently

submitted by the Settling Defendants, shall be a continuation and expansion of the preliminary design.

Any value engineering proposals must be identified and evaluated in this submittal. - -

_3“7.‘

-~ | | 1 700040



f. | Thev pre-ﬁnal/ﬁnal design submittal shall inc_lude,- at a minimum, the following
un]ess otherwise specified in writing by EPA, after a reasonable opportunity for review and comment
by NIDEP: (1) ﬁnal plans and specifications; (2) Operation-and Maintenance Plan; 3) Construction_ |
Quality Assurance Project Plan (CQAPP); (4) Field Sampling. Plan (directed at measuring progress
towards meeting Performance Standards); and (5) Contingency Plans. The CQAPP, whicn shall

-

detail the approach to quality assurance during construction activities at the Site, shall specify a

quality assurance official ("QA Official"), indepéndent of the Groundwater Supervising Contractor, to

conduct a quality assurance program during the construction phase of the project.

25.‘ © _ Groundwater Remedial Action. |

a. Within 30 days after the approval of the final design submittal, Settlmg
Defendants shall submit to EPA and NJDEP, with a copy to the Settling Federal Agencies, a work
plan for the performance of the Groundwater 'Remed_ial Action at the Site ("Groundwater Remedial
Action Work Plan"). The Groundwater Remedial Action Work Plan shall provide for construction
and irnplementation of the groundwater remedy as set forth in the Phase 2 ROD and achievement of

the Groundwater Performance Standards, in accordance with this Consent Decree, the Phase 2 ROD,

the Groundwater SOW and the de51gn plans and specnﬁcatlons developed in accordance with the

Remedial Desxgn Work Plan and. approved by EPA. Upon its approval by EPA after a reasonable

opportumty for review and comment by NJ DEP, the Groundwater Remedial_Action Work Plan shall
be incorporated into and become enforceable under this Consent Decree. At the same time as they

submit the Groundwater Remedial Action Work Plan, Settling Defendants shall submit to EPA .and -

| NIDEP a Health and Safety Plan for field activities required by the Groundwater Remedial Action

Work Plan which conforms to the applicable bccupational Safety and Health Administration and EPA

‘ requirements including, but not limited to, 29 C.F.R. § 1910.120.

| b. The Groundwater Remedial Action Work Plan shall include all requirements -

specified in the Groundwater SowW and shall include the following additional deliverables unless
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otherwise specified in writing by EPA, after a reasonablé oppoi'tunity for _reviéw and corhxhent by
NIDEP: (1) the schedule for ‘com.pletio‘n of the Groundwa‘ter Remedial Actipn; ) the schedule for

* developing and sybmitting other requiredvGroundwater. _Remedi;'ll Action plans (i.e., Remedial_Acti.on_
Deliverable Schedulé); (3) Site Management'Plan; 4) methodo]dgy for implementation of the '
CQAPP; (5) a Groundwater Monitoring Plan; (6) methods for satisfying pe;rmitting requirements
(including substantive requirefnents); ©) prelin;inary methodology for implementation of the O & M
Plan; (8) mgthodolo‘gy for the implementation of the Health #nd Safety/Contingency Plan; 9 a
Construction Quality Control P‘lan (by constmctor); ( 10) procfedﬁres and plan for the decontamination
of equipment and the disposal of contaminatc_ad mate_rials;' (11) Final O & M Plan and P_‘ost-
remediation Groundwater Monitdring Plan; and (12) methodology for'the implementation of the
community relations plan.. The Groundwater Remed.ial Action Work Plan also shall include a

| schedule for implementation of all Groundwater Remedial Action tasks identified in the final design
submltta] and shall identify the initial formulation of the Settlmg Defendants’ Groundwater Remedial
Action Project Team (including, but not hmlted to, the Groundwater Supervxsmg Contractor).

€. Upon approval ‘.of the Groundwater Remedial Action Work Plan by EPA, after

a reasonable oppoftun_ity for review and comment by NJDEP, Settling Defendanﬁ shall implement the
activities requu'ed under the Groundwater Remedial Action Work Plan. The Settling Defendants shall
submlt to EPA and NJDEP all plans submlttals or other deliverables required under the approved
Groundwater Remedial Action Work Plan in accordance with the approved schedule for review and
approval pursuant to Section XIIl (EPA Approval of Plans and Other Sul;missions). Unless otherwise
directed by EPA, after a reasonable opportunity for review and cor_nmc'ept\ by NIDEP, Settling

' Defendahts shall not commence physical Groundwater Remedial Action activities at the Site prior to
approval of the Groundwater Remedial Action Work Plan. |

. | 16. The Settling Defendants shall continue to implement the Groundwater -

Remedial Action and Groundwater O & M, subject to the provisions of Paragraphs 19 and 20, until
S _ -39 -
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the Groundwater Performance Standards are achieved and for so long thereafter as is otherwise
required under this Consent Decree. o
27. Modiﬁcg‘tion of the Groundwater SOW or Relnted Work Plans.
" a. If EPA determines, after a reasonable opportunity for review and cor‘nmentvb*y
NJDEP, that modification to the work specified in the Groundwater SOW and/or in work plans
developed pursuant to the Groundwater SOW is necessary to achieve and maintain' the Groundwater
Performance Standards or to carry o'ut.and maintain the effectiveness. of the groundwater remedy set

forth in the Phase 2 ROD, EPA may require that such modification be incorporated in the

' Groundwater SOW and/or such work plans, provided, however, that a modification rnay only be

required pursuant to this Paragraph to the extent that ir is consistent with the‘ scope of the
groundwater remedy selected in the Phase 2 ROD.

b. If Settling Defendants object to any modification determined by EPA to be
necessary pursuant to this Paragraph, they may seek dispute resolution' pursuant to Section XXI
(DiSpute Resolution), Paragraph 108 v(record review). ‘The Groundwater SOW and/or relared work
plans shall be mbdiﬁed in accordance wirh final resolution of the disnute. |

c. Settling Defendants shall implement any work required by nny modifications

incorporated in the Groundwater SOW and/or in work plans developed pursudnt to the Groundwater

SOwW rn-accordance' wrththlsParagraph, subject to the nrovisions of Paragraphs 1? and 20.

d. | Nothing in this i’aragraph shall be construed to limit EPA’s aut_hority to
kq’uire performance of further response actions as otherwise provided in thrs' Consent Decree.

28. Settling Defe‘ndante acknowledge and agree that nothing in this Consent
Decree, the Groundwater SOW or the Groundwater Remedial Design Work Plan or Groundwater
Remedial Action Work Plan constitutes a warranty or.'represenration of any kind by Plaintiffs that
compliance with the work requirements set forth in the Groundweter SOW and the Work Plans will

achieve the Groundwater Performance Standards.
- 40 -
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29.  Settling Defendants shall prior to any off-Site shlpment of Waste Material -

from the Slte to an out-of-state waste management facility, provnde wrltten notlﬁcatlon to the

appropriate state envnronmental ofﬁcnal in the receiving facxhty s state and to the EPA and NJDEP
Project Coordinators of such shlpment of Waste Materlal ThlS notification, however, shall not apply
to any-off-Site shipments when the total volume of all such shipments will not exceed 10 cubic yards.

a. . The Settlmg Defendants shall include in the written notlﬁcatlon the followmg
information, where avallable (1) the name and location of the facnllty to which the Waste Material is -
to be shipped; (2) the type and quantity of the Waste Material to be shlpped (3) the expected
schedule for. the shipment of the Waste Material; and (4) the method of transportation. _ The ‘Settliing
Defendants shall notify.the state in which the planned receiving facility is located of major changes_in
the shipment plan, such as a decision to ship the Waste Material to another facility within the sarne
state, or to a facility in another state.

h. : The identity of the recei\ting facility and state will be determined by the
Settling Defendants following the award of the contract for Groundwater Remedial Action ‘ |
construction.  The Settling Defendants Lshall ptovide the information requiredby Paragraph 29.a as
soon as practicable after the award of the contract and b‘efore‘the Waste Material is actually shipped.'

. D. Remedy Review |
| 30. “:A;l;etiodic Review. Settling Defendants shall conduct and, together with the

Settling Federal Agencies as provided in .Section XXIX and'subject to the.provision_s of Paragraph 37,‘
shall ﬁnanee, studies and investigations as requested by EPA in order to permit EPA to conduct
review.s of whether the Groundwater Remedia} Action is protective of human health and the

environment at least every five years as required by Section 121(c) of 'CERCLA and any applicable

regulations.

31. EPA Selection of Further Response.- Actlons If EPA determiines, at any time,

\

after a reasonable opportumty for review and comment by NJDEP, that the Groundwater Remedial
- 41-
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Action is not protective of human health and the environment, EPA may select further response
actions for the Site in accordance with the requirements of CERCLA, the NCP or other relevant
authority.

32, Opportunity To Comment. Settling Defendants, NJDEP, and, if required by

Sections 113(k)(2) or 117 of CERCLA, the public, will be provided with an opportunity to comment
on anyA further response actions proposed by EPA as.a result of the review of the Groundwater
Remedial Action conducted pursuant to Section 121(c) of CERCLA and to submit written comments

for the record during the comment period. | ‘ . t

33. . Settling Defendants’ pbligation To Perform Further Grounduvater Response
Actions. If EPA selects further groundwater response actions for the Site as a result of the review of
the Groundwater Rerrxedialg Action conducted pur.suant to Section 121(c) of CERCLA, Settlihg
Defendants shalpl perform and, together withthe Settling Federal Agencies as proyided in Section
XXIX and subject to the provisions of Paragraph 37, shall finance such further response actions to the
extent that the reOpener conditions in Paragraph 126 or Paragraph 127 (United States’ reservatlons of
hablhty based on unknown condmons or new mformatlon) are sausﬁed Upon selection of any such
further groundwater response actions (after the opportunity to comment described in Paragraph 32)
and if the reopener condmons in Paragraph 126 or Paragraph 127 are satisfied, EPA shall so notify
Settlmg Defendants (wrth a copy to NJDEP and the Settling Federal Agenc:es) and ‘shall provide
Settlmg Defendants with a reasonable opportunity to perform such response actions as part of the
Groundwater Wi)rk pursuant_ to this Consent Decree. §ettling Defendants may invoke the procedures
set forth in Section XXI (Dispute Resolution) to dispute 1) EPA’s determination that the reopener_
conditions of Paragraph 126 or Paragraph 127 of Section XXIII (Covenants Not To Sue by the United
.States and the State) are satlsﬁed (2) EPA’s determination that the Groundwater Remedlal Action is
not protective of human health and the environment, or (3)-EPA’s selection of the further
groundwater response actions. Disputes pertaining to whether the Groundwater Remedial Action is
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prptective or to EPA’s selection of further groundwater responSe actions shall be resolved pursuant to

/
L

Paragraph 108~ (record review). »

34, Submissioris of Plans. If Settling Defendants are reqﬁi'l'ed to perform further
groundwater response actions pursuant to Paragraph 33, they shall eubmit a i)lan”for such work to
EPA for approval in accordance with the procedures set forth in Paragraphs 23 fhrough 26, With Ja
copy to NJDEP, and shall implement the plan approved by EPA in accordance with the provisions of
this Consent Decree.

E. Additional Groundwater Response Actions

35. . Inthe event that EPA determines, after a reasonabie opporturiity for review
and comment by NJDEP, that additional groundwater»res‘ponse actidns are necessary to meet the

Groundwater Performance Standards, and if such additional groundwater response actions cannot be
p _ ,

required pursuant to Paragraphs 27 or 33, Settling Defendants shall perform and, together with the
‘Settling Federal Agencies as provided in Section XXIX and subject to the provisions of Paragraph 37,

shall finance such additional groundwater response actions. Upon selection of any such additional

response action, EPA shall so noiify Settling Defendants (with a copy to NJDEP and the Settling
Federal Agencies), and shall provide Settling Defendants with a reasonable opportunity to perfqrm
sueh additional grdundwater respoﬁse actions as part of the GroundWafer Work phrsuant to this
Consent Decree. Se&]'ihg'-ﬁe%endents may i;iv—()ke the procedures set forth in Section XXI (Dispute
Resolutibn) to dispute EPA’s determination that additional grqundwater .response actions are heeessary
to meet the Groundwater Performance Standard’s. Such a'dispute shall be'resolved pursuant to -
Paragraph 108 (record review). -

| 36. If Settling Defendants are required to perform additional groundwater

response actions pursuant to Paragraph 35, they shall submit a plan for such work to EPA for

approval in accordance with the procedure_é set forth in Paragraphs 23 through 26, with a copy to
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-NJDEP, and shall implement the ‘plan approved by EPA _ip accordance with the provisioris of this

Consent Decree.

37. va, at the time EPA determines .that further or additional gfoundwater response
actions pursuant to Paragraph 27, 33, or 35 are necessary, Settliﬁg Defendaﬁts have (1) submitted the
Final Groundwater Costs Submission pursuant to Paragraph 64;1, or been deexﬁed ,fo have submitted
tl!1e Final Groundwater Costs Submission pursuant to Péragrabhs. 19j ‘or, 130.b, and .(2) paid any

amounf due pursuant to-Paragraph 22, then Settling Defendants shall not be obligated to perform such

further or .additional groundwater, response actions unless EPA or NIDEP or both finance 100% of

- the costs of such further or additional groundwater response actions until the cumulative total of such

costs ei]uals the sum of the amount paid Sy Settling Defendants pursuént to Paragraph 22 and the
amounts paid by Settling Fedéral Agencies pursuant to suﬁ-Paragraphs 153.b(i)(1)(a) and
153.6()(2)(a). ’Thereafter, Settling Defendants shall perform, and togéther with the Settling Federal
Agencies as provided in Section XXIX, shail finance 50% of the é:ost of any remaining further or

. N ( .
additional groundwater response actions pursuant to the procedures set forth in sub-Paragraphs 21.c

‘through 21.e.  Settling Defendants shall have no obligation to perform such further or additional

groundwater response'actions uniess and until EPA or NIDEP or both notify Settling Defendants that

-EPA or NJDEP or both will finance such costs to the extent set forth in this Paragraph within six

months of the selection of such furthef or additional groundwater response actions.
IX. PERFORMANCE OF THE WETLANDS WORK

A. Selection of the Wetlands Remedy
38. . As provided in Section 121 of CERCLA, 42 U.S.C. § 9621, and the NCP,

. and ih a manner consistent with Secii_on 117 of CERCLA, 42 U.S.C. § 9617, EPA shall seléct the

wetlands remedy for the Site, and shall issue a Phase 2 ROD setting forth EPA’s selected wetlands

remedy, if any.
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a. Phase-2 Proposed Plan. Consrstent with Section 117(a) of CERCLA 42

US.C. § 9617(a) prlor to issuing the Phase 2 ROD setting forth EPA’s selected wetlands remedy,
EPA shall issue the Phase 2 Proposed Plan for the wetlands remedy.

" b.  Phase? ROD. .Cons‘istent with the provisions of CERCLA, including bni not
limited to EPA’s ohligations under Sections 117 and 12l of CERCLA, EPA shall issue the Phase 2
ROD setting forth EPA’s decision regarding the wetlands remedy for the Site. lf Settling Defendants\
invoke the provisions of Paragraph 39,‘ EPA shall issue the Phase 2 ROD' only after completion, |
pursuant to Paragraph 39, of all discussion and meetings that Settling Defendants initiated withln the
time limits required by Paragraph ‘39..

39. Discussion and Meetings with Settling Defendants Regarding the Phase 2 -
Proposed Plan. EPA shall immediately provide a copy of the Phase 2 Proposed Plan to Settling
Defendants, NJDEP and the Settling Federal Agencies. After Settling Defendants have received the |
Phase 2 Proposed Plan but before- EPA s 1ssuance of the Phase 2 _ROD, Settlmg Defendants may
mvoke the provisions of thls Paragraph wnth respect to any dispute, concern, or question relating to
the Phase 2 Proposed Plan. o

| a. Settling Defendants shall first attempt to resolve any such dlspute concern or

questxon through informal negotiations with EPA during a period not to exceed 14 days commencing
7 days after the date the Setthng Defendants receive the Phase 2 Proposed Plan.

b. " In the event that 1nformal negotlatlons do not resolve the dlspute concern or
’ question, then within 14 days after the conclusion of the informal negotiation period Settlmg
Defendants shall serve on EPA, with a copy to NJDEP and the Settling Federal Agencies, a wntten
Statement of Position on the matter, including, but not limited to, any factual data, analysis or ‘opiniOn
snpporting that position and any supporting docnmentation relied upon by the Settling De‘fendants‘, and

conétirrently EPA shall, after a reasonable opportnnity for review and comment by NJDEP, serve on

~ Settling Defendants, with a copy to NJDEP and the Settling Federal Agencies, its Statement of

-45-

700048



Position, including, but not limited to, any factual data, analysis, or opinion supporting that position
and all supporting documentation relied upon by EPA. If so requested in Settling Defendants’
Statement of Position, within 10 days after the exchange of Statements of Position, the Deputy

Regional Adininistrator, EPA Region 2, and the Director of the Emergency and Remedial Response

‘Division, EPA Region 2, shall meet with representatives of the Settling Defendants and their

(

respective counsel in an effort to resolve the dispute. Withm S days after the meeting, EPA shall

notify the Settling Defendants in wrmng, with a copy to NJDEP and the Settlmg Federal Agencies, of

EPA’s prehmmary response to the disputes concerns, or questions raised in the Settling Defendants
Statement of Position.. At the request of EPA or the Settlmg Defendants, a second meetmg with the
above personnel shall be held within 15 days of the first meetmg, provided that the request for a
second meeting is made no later than 10 days after the first rneeting. NJIDEP and Settling Federal
Agencies will be given an opportunity to attend both meetings.

. ~ The provisions of this Paragraph siiall be the sole mechanism for the
resolution of diSputes concerlning.the proposed Phase 2 wetlands remedy as set forth in the Phase 2
Proposed Plan, and any such dispute shall not be subject to judicial review or to thevprovisions of

Section XXI (Dispute Resolution). Nothing in this Consent Decree shall be construed to allow any

dispute by Settling Defendants regarding the validity of the provisions of the Phase 2 ROD after EPA

| has issued the Phase 2 ROD Nothmg in this Consent Decree shall be construed to limit any Settling

Defendant’s rights to public participation under Section 117 of CERCLA nor shall anything in this

Consent Decree be construed to limit the rights of the State to participate in the. selection of remedial

- actions under Section 121 of CERCLA: and the NCP. The provisions of this Paragraph shall only- be

available to Settling Defendants if EPA, in its sole discretion, issues separate Phase 2 Proposed Plans

for the groundwater remedy and the wetlands remedy.
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-40. After issuance of the Phase 2 RCD and it the Phase 2 ROD does not select a
no action remedy for wetlands EPA, after a reasonable opportunity for réview and comment by
NIDEP, shall elect whether or not Settling Defendants shall perform the wetlands remedy for the Site.

a. If EPA elects not to have Settling Defendants perform the wetlands remedy
for the Slte EPA shall{so notify Settling Defendants Settllng Federal Agencies, and NJDEP Within
30 days of receiving such notlﬁcanon Settlmg Federal Agencies shall pay to the Hazardous Substance
Superfund 90% of the Wetlands Fundrng Amount and shall pay to NJDEP 10% of the Wetlands

Fundrng Amount, Payments to NJDEP pursuant to this Paragraph shall be made in accordance with

" the payment procedures specnﬁed in-sub- Paragraph 22.c.

b. If EPA elects to have Settlmg Defendants perform the wetlands remedy for the

Site, EPA shall issue to Settling Defendants a draft Wetlands SOW. Settling Defendants may provide

.- EPA, with a copy to NJDEP, with comments on the draft Wetlands SOW during a time period to be

specified by EPA. EPA shall consider any comments received and, after oppo_rtunity for review and
comment by NJIDEP, shall issue to Settling Defendants a final Wetlands SOW, which shall be
incorporated into and shall become enforceable as a part of this Consent Decree. Along with: issuance

of the final Wetlands SOW, EPA shall also respond to all signiﬂcant comments raised'by Settling
. ) \ .
Defendants.

B. . Perfdrrnance of Wetlands Work

- , 41 a. If, after a reasonable opportunity for review and comment by N.lDEP,

"EPA so elects, Settling Defendants shall perform the Wetlands Worl( :as provided for in this Section

IX.

b. If the suspension conditions set forth in sub-Paragraph 41.c occur at any time
during Settling Defendants’ perforrnance of the Wetlands Work, then, subject to the limitatit)ns set
fortl1 in sub-Paragraplt 41.e,.’Settling Defendants’ obligation to perform, or to finance the performance
of, the Wetlands Work (except for progress reports pursuant to Paragraph 93) shall be suspended
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from the date suspension conditions arise until the date that suspension conditions are terminated as

set forth in sub-Paragraph 41.i.

c.. . "Suspension conditions” with respect to the Wetlands Work:shall be deemed

i

to exist if at any given time any costs or portions of any costs that were reported as Allowable

Wetlands Costs on one or more Monthly Cost Submissions either:

3

)] have not been reimbursed to the extent,required by Paragraph 150 within 90

| days after the date such reimbursement was due under Paragraph 150 and have not been disallowed

pursuant to Paragraph 64 or 150; or

(11) - are required .to be reimbursed to Settling Defendants pursuant to the
procedures set'forth in Paragraph 43 and have not beendisallowed_and have not heen reimbursed
rviﬂiin 90 days of the date such reimbursement was due in accordance,with Paragraph 43.b; or

| (ili)  have not been reimbursed to the extent required by Paragraph 151.e .Within 30

days after the date that the United States receives the notice required by Paragraph 64.i. |

d In the-event that any reimbursement for reported Allowable Wetlands Costs is
not made when due pursuant to Paragraph 43 or 150 or 151.e, 'Settling Defendants shall so notify the
United States, NJf)EP, and the agent designated by Sett]ing Federal Ageneies pursuant to Paragraph
148.b, in writing, no later than (i) seven days after the reimbursement was due pursuant to Paragraph
43 or 150 or (ii) the first workmg day after the reimbursement was due pursuant to sub-Paragraph
151.e. Settling Defendants shall also orally notify the EPA and NJDEP Project Coqrdinators or

Alternate Project Coordinators both (A) within.seven days after the reimbursement was due pursuant

tp Paragraph 43 or 150.and (B) on the first working day after reimbursement wasdue pursuant to .-

Vsub-Paragraph 151.e. If the written notice by Settling Defendants so requests, within 21 days of

receiving the notice representatives of EPA NJDEP and/or Settlmg Federal Agencies shall discuss

with representatives of Settlmg Defendants the reason reimbursement was not made ‘when due and/or
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any proposed changes in the schedule for'or performanee' of the Wetlands Work in light ef the late
reimbursement. | |

e. In the event that Settling Defendants have begun but not completed any
emergency response action under Paragraph 91 at the time suspension conditions arise, Settling
Defendants shall complete all appropriate action‘to 'prevent, abate, or minimize the release or threat of
release involved notwithstanding the existence of suspe_nsion conditions. If suspension conditions »
arise, Settling Defendants” may sus‘pend performance of the Wetlands Work only in an orderly manner
that does not create conditions that constitute an emergency situation or may present .an immediate
threat to public health- or welfare or the envi_ronment such that emergeney' response wQuld be required
pursuant to Section XVII. |

f. If Settling Detendants suspend performance of the Wetlands Work during
suspension conditions, EPA ‘may, in its sole discretion (after a reasonable opportunity for review and

comment by NJDEP) and after notice to Settling Defendants, NJDEP, and the Settling Federal

‘Agencies, assume performance of all or a portion of the. Wetlands Work during suspension

conditions. EPA shall not make the determinations in sub-Paragraph 130.c during the existence of
suspension conditions pursuant to this Paragraph. Settling Defendants shall not be liable for any
stlpulated penalty under Paragraph 116 as a result of EPA’s assumptron of performance of all or a

portion of the Wetlands Work durmg the exlstence of suspension condmons pursuant to this -

(

' Paragraph.

g. Stipulated penalties under Paragraphs 111, lli, or 113 shail not arise as a
result of Setthng Defendants failure to perform the Wetlands Work (except Paragraph 63) during
suspension conditions. Stlpulated penaltnes under Paragraphs 111, 112, or 113 that arose pnor to _
suspension conditions for failure to perform the Wetlands Work are not walved but shall not continue

to accrue while suspension conditions exist.
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h. The existence of suspension conditions shall not alter Settling Defendants’

_obligations as set forth in this Consent Decree to make any payment of money to the Hazardous

Substance Superfund, NJDEP, or the Settling Federal Agencies that became due before, or may

become due during, suspension conditions, including without limitatlon payments due under

.Paragraphs 9, 10, 14, 22, 91, 94, 96, 98, 111 through 116, and 151.. Except as provided in sub-’

Pmagraph 4l.g, dxe existence of suspension conditions shall not alter Settling Defendants” liability for
stipulated penalties pursuant to Section XXII. The existence of suspension conditions shall not stay

any dispute resolution'procedure pursuant to Paragraphs 12, 17, or 39, or Section XXI, regardless of

- when the dispute arose. The existence of suspension conditions shall not alter the obligations.of the

Settlmg Federal Agencies under Section XXIX of Settling State Agenc1es under Section XXX or of
EPA or NJDEP or both under Paragraphs 2l.cor 43 b, to make any payment that became due g
before, or that may become due during, suspension condltlons.

- i Suspension conditions shall terminate immediately. .upon receipt 'lry Settling
Defendants of all past due reimbursements and Interest thereon, and Settling Defendants shall so

notify the United States and NJDEP within 10 days of receipt of such payments. The termination of

suspension conditions shall reinstate Settling Defendants” obligation to perform and, together with the :

Settllng Federal Agenc:es to ﬁnance the Wetlands Work Within 10 days of notice to the United

States and NJDEP EPA and the Settlmg Defendants shall meet to plan Settling Defendants’

resumption of the Wetlands Work in hght of the changed circumstances associated with the suspension

and (if applicable) the transfer of responsibility for the Wetlands Work from EPA to Settling .

- Defendants. NJDEP shall be given the opportunity to attend the meeting. After such meeting and

after a reasonable opportunity for review and comment by NJDEP, EPA will make such rnodiﬁcations
to the schedule for completion of the Wetlands Work as are necessary and reasonable in light of the

duration of 'su‘spension conditions, any disruption of the contractual relationship between the Settling

" Defendants and their contractors as a result of suspersion conditions, the assumption (if any) of
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Wetlands Work performanee by EPA during the existence of suspension conditions, the need for a
startup lperiod, and other conditions. | |

j- If suspension conditions with respect to the Wetlands Work exist for any 24
consecutive months, Settling Defendants’ obligation to perforrn, or to finance the performance of, the
Wetlands Work shall cease and shall not be subject to reinstatement upon payment of all past due .

costs and Interest thereon. If Settling Defendants’ obligation to perform the Wetlands Work ceases

| pursuant to this sub-Paragraph, then for purposes of Paragraph 154 the last Monthly Cost Submission

‘submitted prior to such cessation of the Wetlands Work shall be deemed the Final Wetlands Cost

Submission pursuant to sub-Paragraph 64.m.; »

k. ‘Costs .incurred by the United States in.perf_orm_ing the Wetlands Work during
suspensron conditions pursuant to sub- Paragraph 41.f shall be constdered Future Response Costs that
Settling Defendants shall pay, except as otherwise provided in this sub-Paragraph pursuant to Sectton
XVII (Reimbursement of Future Response Costs). Costs incurred by NIDEP related to the Wetlands -~

Work pursuant to sub-Paragraph 41.f shall be considered State Future Response Costs that Settling.

_ Defendants shall pay, except as otherwise provided in this sub-Paragraph, pursuant to Section XVIII

(Reimbursement of Future Response Costs). However, EPA and NJDEP shall not send Settling

Defendants a bill requiring payment of costs incurred pursuant to sub-Paragraph 41 f until after
suspens1on condmons ha;e termmated pursuant to sub-Paragraph 41.i. EPA and NJDEP shall not
send a bill under this sub-Paragraph after Settling Defendants’ obligation to perform the Wetlands
Work has ceased pursuant to sub- Paragraph 41 g

L Nothing in this Paragraph shall be deemed to prohibit Settlmg Defendants
from_uoluntarily continuing to perform the Wetlands Work during suspension conditions.

C. Financing‘ the Performahce of the Wetlands Work |
42, a. Settling Defendants shall, t_ogether with the Settling Federal Agencies

- as provided in Section XXIX, finance the Wetlands Work until EPA certifies, pursuant to Paragraph
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90 that the Wetlands Work is .complete, or untll the Senllng Defendants have incurred Allowable
Wetlands Costs equalling the Wetiands Funding Arnount whichever occurs first.

| -b. After Settling Defendants have incurred Allowable Wetlands Costs equallmg
the Wetlands Funding Amount, if (i) EPA has not yet certlﬁed that the Wetlands Work .is complete
and (ii) EPA or NIDEP or both-elect, in their sole discretion, to finance 100% of the cost of any

remaining Wetlands Work pursuant to Paragraph 43, then Settling Defendants shall be required to

continue performmg the Wetlands Work. If neither EPA nor NJDEP notlfies Settlmg Defendants that

EPA or NJDEP or both will ﬂnance 100% of the cost of any remaining Wetlands Work pursuant to

Paragraph 43, then Settling Defendants shall have no further obligation to perform or finance any

 Wetlands Work.

43.  Procedures fer EPA/NIDEP Financing If Allowable Wetlands Costs Exceed

. Wetlands Funding Amount.

a. Twelve months prior to the projected date that Settling ‘Defendants will have

incurred Allowable Wetlands Costs equalling the Wetlands Funding Amount, Settling Defendants shall

SO n()tify‘the United States and NJDEP in writing; No later than 3 months prior to the projected date

specified in sueh.notlce, EPA or NJDEP or both shall notify the Settling Defendants in writing, with
a copy to the Settling Federal_ Agencies, whether or. not EPA or NJDEP or both will finance 100% of
the cost of any of the remammg Wetlands Work above the Wetlands Funding Amount.

b. = If EPA or NJDEP or both elect, in their sole discretion, to finance 100% of
any such work, the notice required by Paragraph 43.a shall include (1) a statement of the legal . .
authority for such financing, (2) a statement t)f the amount of such financing that is available, 3)a
statement of the mechanlsm, consistent with then-exlsting la»l/s and regulations, to be used"by EPA or
NlDEP or botll for provi(ling such financing as expeditiously as reasonably. practicable to the Settling
Defend’ants, an(l_ (4) any limitations on the t.ime period for which such financing is a‘vailable, such Vas a
particular fiscal year or portion thereof. | |
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c. After EPA or NJDEP or both have begun to provide funds to Settling
Defendants pursuant to P_aragr'aph 43.b, then nine months prior to the projected date that Settling

Defendants will have exhausted the amount of such funds or the time during which such funds are

_ available, Settling Defendants shall so notify the United States and NJDEP in writing. No later than

three months prior to the projected date specified in such notice, EPA or NJDEP or both shall notify

the Settling Defend‘ants,. with a copy to the Settling Federal Agencies, subject to the procedures set

forth in sub-Paragraph 43.b, whether or not EPA or NJDEP or both will continue to finance the cost

of any remaining Wetlands Work.

d.- . Provided that Settling Defendants haQe received a notice requir_ed by sub-
Paragraph 43.a or 43.c that satisfies the requirements of suB-Paragraph 43.5, then, subject to the
proviéions of Pﬁragraph 41, Settling Defendants Shall conti"nue‘t.o perform the remainiing Wetlands
Work after éxpendiﬁg the Wetlands Fi;ndir;g Amount, in accordance with sub-Paragraph 42.b, until
the amount of EPA and/or NJDEP funding set forth in such notice is exhausted.

e. Nothing in this Consent Decree shall be interpreted as a commitment or

requirement that the United States on behalf of EPA undertake any obligation or make any payment in

contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other applicable provision of
law. Nothing in this Consent Decree shall be interpreted as a commitment or requirement that the
State undertake any'(.)”b‘l_ivgation or make any pﬁyment in contravention of N.J. Const. art 8, §2, 12, or

any other applicable provision of law.

L

4. Seleétion of WetlandsA Supervising Contrac;or.
a.  All aspects of the Wetlands Work to be performed by Settling Defendants

pursuant to this Section and Sections X (Quality Assurance, Sampling and Data Analysis) and XVII

- (Emergency Response) of this Consent Decree shall be under the direction and supervision of the

Wetlands Supervising Contractor. The selection of the Wetlands Supervising Contractor shall be

subject to disapproval by EPA after a reasonable opportunity for review and comment by NJDEP.
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~ Within 10 days after the issuance of the Wetlands SOW, Settlmg Defendants shall notlfy EPA and

NJDEP, with a copy to the Settlmg Federal Agencies, in writmg of the name, tltle and quahﬁcatlons

' of any contractor proposed to be the Supervising Cont_ractor for Wetlands Work. EPA will issue a

‘notice of .disapproval or an authorization to proceed. If at.any time thereafter, Settling Defendants

propose to change a Wetlands Supervxsmg Contractor Settlmg Defendants shall give such notice to
EPA and NJDEP.and must obtam an authorization to proceed from EPA, after a reasonable
opportunity for review and comment by NJDEP, before the new Wetlands Supervising Contractor
performs, directs, or supervises any Wetlands Wo‘rk'under this Consent Decree..

| b. - If EPA disapproves a» proposed Wetlands Supervising Contractor, EPA will
notify Settling Defendants in writing. Settling Defendants shall submit to EPA and NJDERP a list of .
contractors, including the qualiﬁcations of each contractor, that would be acceptable to them within
30 days of receipt of EPA’s disapproval of the contractor previously proposed. EPA will provide
written notice of the names of any contractor(si that it disapproves and. an authorization to proceed
with respect to 'any’of the other c'ontractors.‘ Settling I?efendants may select any contractor from that
list that is not disapproved and shall notify EPA and NIDEP of the name of the contractor selected,
within 21 days of EPA’s authorization to proceed.

c. IfEPA fails to provnde written notice of its authorization to proceed or
dlsapproval as provxded in thls Paragraph and this failure prevents the Settlmg Defendants from
meeting one or more deadlines in a plan approved by EPA pursuant to this Consent Decree, Settling
Defend\ants may seek relief under the prov‘isions of Section XX (Force Majeure) hereof.

45. Remedial Design. o

a. Within 30 days after EPA’s issuance of an authorization to proceed pursuant
to Paragraph 44, Settling Defendants shall submit to EPA and NJDEP a work plan for the design of
the Wetlands Remedial Action ("Wetlands Remedial Design Work Plan”). The Wetlands Remedial

Design Work Plan shall provide for design of the wetlands remedy as set forth in the Phase 2 ROD,

~
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in accordance with the Wetlands SOW, and for achievement of the Wetlands Per_formance Standards
and other requirements set forth in the Phase 2 ROD, this Consent Decree and the Wetlands SOW.
Upon approval by EPA, after a reasonable opportunity for review and comment by NJDEP, of the

Wetlands Remedial Design Work Plan, the Plan shall be incorporated into and become enforceable

- under this Consent Decree. Within 30 days after EPA’s issuance of an authorization to proceed, the

v'Settling Defendants shall submit to EPA and NJDEP a Health and Safety Plan for field design

activities which conforms( to the applicable Occupational Safety and Health Administration and EPA
requirements including, but not llmxted to, 29 C.F. R. § 1910.120.

b. . - The Wetlands Remedlal Design Work Plan shall mclude plans and schedules |
for implernentation of all remedial design and pre-design tasks ide_ntiﬁed in the Wetlands SOw,
including, but not limited to, the following -additional deliverables unless etherwise speci’ﬁedin :
writing by EPA, after a reasonable oppprtunity for review and colnment by NJDEP: (1) Wetlands
Remedial Design Schedule; (2) Site Management Plan; (3) Sampling, Analysis, and Monitoring Plan;
(4) Quality Assnrance Project Plan; (5) Data Evaluation Summary Report; (6) Health and Safety
Plan/Conti.ngency Plan; (7) Community Relations Plan; (8) Wetlands Monitoring and Long-Terrn
Wetlands Monitoring Plans (9) Wetlands Modelling Plan; (10) Wetlands Treatability Study Plan;

(1 1) Acqmsmon of Access and Approvals Plan; (12) Preliminary Design; (13) Intermediate Desrgn,
(14) Pre—ﬁnal Des1gn and Fmal Desngn (15) Prellmmary O & M Plan; (16) Draft Schedules for
Remedial Action, O & M, and Post-remediation Momtorlng. In addition, the Wetlands.Remedlal
Design Work Plan shall include a schedule for completion of the Wetl_ands Remedial Action Work
Plan. - |

c. Upon approval of the Wetlands Remedial Design Work Plan by EPA, after a

reasonable opportunity for review and comment by NJDEP, and submittal of the Health and Safety
Plan for all field activlties to EPA and NJDEP, Settling Defendants shall implement the Wetlands

- Remedial Design Work Plan. The Settling Defendants shall submit to EPA and NJDEP all plans,
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submittal's an_d other deliverables required under the appréved Wgtlands Remedial Desigﬁ Work Plan
in accordance with the approved schedule for review and approval'pursuant to Seétion XIII (EPA
Approval of Plans and Other Submissipns). Unless Otherwise directed by EPA, Settlihg Defendants
shali not pommence fufther Wetlénds,Remedial Design éétivitiés at the Site prior to approval of the
Wetlands Remedial i)esign Work Plan. |
d. | The preliminary design submittal shall include, at a minimum, the following
unless otherwise specified in writing by EPA, after a reasonable opportunity for review énd comment
by NIDEP: (1) design criteria; (2) results of 'treatability studies; (3) reéults of addifional field |
Sampling and pre-design work; (4) project de:.livei'y strategy; (5) prélimipary plans, d;awings and
sketches; (6) requilfed specifications in outline form; (7) preliminary constfuction échedule; and
(8) prelimipary cpst éstimates. '
| e. The intermediatp desigp submitta;], if required‘ by EPA or if independently |
submitted by the Settling Defendants, shall be a continuation and expansion of the preliminary design.
Any value engineering proposals ﬁust be identified and evaluated in this submittal.
| f.  The pre-ﬁﬁal/ﬂnal desigp subm_ittal shall include, at a r_ninimum, the following
unless otherwise speciﬁed in Writipg by EPA, afte( a reasonable opportunity for review and comment
by NJDEP:-(I) final plans and specifications; (2) Opefation and Maintenance Plan; (3) Construction
Qualit& Assurance PrOJectPlap (éQAPi’); (4.).~Fiéld Sampling Plan (dirécted at measuring progress
towards méetiné Performance Standards); and (5) Contingency Plans. -The CQAPP, Whiph shall
detail the a\lpproach. to qpality assuranpe during const;uction activities at the Site, shall specify a
quality assurance official ("QA Official"), independent pf the Wgtiands Supérvising Contractpr, .fo

conduct a quality assurance program du;ing the construction phase of the project.

46. - Wetlands Remedial Action.
a’ . Within 30 days after the approval of the final design submittal, Settling

Defenda'nts shall submit to EPA and NJDEP a work plan for the performance of the Wetlands

{ .
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Remedial Action at the Site ("Wetlands Remedial Action Work Plan"). The Wetlands Remedial

Action Work Plan shall provide for construction and implementation of the wetlands remedy as set

'forth in the Phase 2 ROD and achievement of the Wetlands Performance Standards, in aceo’rdance

with this Consent Decree the Phase 2 ROD the Wetlands SOW and the design plans and

-spec1ficat10ns developed in accordance with the Wetlands Remedial Design Work Plan and approved

by EPA Upon its approval by EPA, the Wetlands Remedial Action Work Plan shall be mcorporated

into and become enforceable under this Consent Decree. At the same time as they submit the
Wetlands Action Work Plan, Settlmg Defendants shall submit to EPA and NJDEP a Health and Safety

Plan for field activities required by the Wetlands Action Work Plan which conforms to the applicable

Oceupatibnal Safety and Health Administration and EPA requirements including, but not limited to,

29 C.F.R. § 1910.120.
b. The Wetlands Remedial Action Work Plan shall include all requirements

speciﬁed in the Wetlands SOW and shall include the following additional deliverables unless

~ otherwise specified in writing by EPA, after a reasonable opportunity for review and comment by |

NJDEP: (1) the schedule for completion of the Wetlands Remedial Action; (2) the schedule for

.developing and submitting other required Wetlands Remedial Action plans (i.e., Remedial Action

”Dehverable Schedule) (3) Site Management Plan; (4) methodology for implementation of the

CQAPP (5) a Wetlands Momtormg Plan; (6) ‘methods for satisfying permitting requirements

(including substantive requirements); (7) preliminary methodology for 1mplementation ofthe O & M

‘Plan; " (8) methodology for the implementation of the Health and Safety/Contingency Plan; (9) a

Construction Quality Control Plan (by constmctor); (10) procedures and plan for the decontamination’
of equipment and the disposal of contaminated materials; (11) Final O & M Plan and Post- |
remediation Wetlands Ildonitoring Plan; and (12) methodology‘for-the implementation of the
commumty relations plan. The Wetlands Remedial Action Work Plan also shall include a schedule

for implementation of all Wetlands Remedial ACthﬂ tasks identified in the final design submittal and
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shall identify the initial formulation of thevSettli‘ng Defendants’ :Wetlands Remedial Action Project
Team (including, but not limited to, the Wetlands Supervising Contra'étor).

c. Upon approval of the Wetlands Remedial Action Work Plan by EPA, after a
reasonable opportumty for review and comment by NJDEP, Settlmg Defendants shall impiement the
activities required under the Wet_lands Remedial Action Work Plan. The Setthng Defendants shall
submit to EPA and NJDEP all plans, submitta]s, or other deliverables required under the approved

Wetlands Remedial Action Work Plan in accordance with the approVed schedule for revlew and

approval pursuant to Section XIIIA (EPA Approval of Plans and Other Submissions). Unless otherwise

directed by l;:PA, Settling Defendants shall not commence physical Wetlands Remedial Action
activities at the Site prior to approval of the Wetlands Remedial Action Work Plan.

47. The Settlmg Defendants shall continue to 1mplement the Wetlands Remedlal

) Action and Wetlands O & M, if any and subject to the pr0v1s1ons of Paragraphs 41 and 42, until the

Wetlands Performance Standards are achieved and for so long thereafter as is otherwise required

under this Consent Decree.

48. Modification of the Wetlands SOW or Related Work Plans.
a. If EPA determines, after a reasonable opportunity for review and comment by

.

NJDEP that modlﬁcatlon to the work specnﬁed in the Wetlands SOW and/or in work plans developed

'pursuant to the Wetlands SOW is necessary to achleve and maintain the Wetlands Performance

Standards or to carry out and maintain the effectiveness of the-wetlands remedy set_forth in the Phase
2 R(_)D, EPA‘may require that such modification be incorporated in the Wetlands SOW and/or such
work plans, provided, howe'ver‘, that a modification may only be reqn'ired pursnant to this Paragraph
to the extent that it is consistent with the scope of the wetlands remedy selected in the Phase 2 ROD.
b. If Settling Defendants object to any modification determined by EPA to be

necessary pursuant to this Paragraph, 'they may seek dispute resolution pursuant to Section XXI

- 58 -

- : ’ 700061



[

(Dispute Ryesolutio‘n), Paragraph 108} (record review). The Wetlands SOW and/or related work plans ‘
shall be.modiﬁed in accordance with final resolution_of the dispute.

| c. | Settling Defendants shall implement any work required by any modiﬁcations :
incorporated in the Wetlands SOW and/or in work plans developed pursuant to the Wetlands SOW in
accordance with this Paragraph, subject to the provisions of Paragraphs 41 and 42. |

- d. Nothing in this Paragraph shall be construed to limit EPA’s authority to

_ require performance of further response actions as otherwise provided in this Consent Decree.

49. Settling Defendants acknowledge and agree that nothing in this Consent |
Decree the Wetlands SOW or the Wetlands Remedlal Design Work Plan or Wetlands Remedial
Action Work Plan constitutes a warranty or representation of any kind by Plaintiffs that compliance
with the work requirements set forth in the Wetlands SOW and the Work Plans will achieve the
Wetlands Performance Standards. | |

50.  Settling Defendants shall, prior to any off-Site shipment of Waste Material
from the Site to an out-of-state waste management facility, provide written notiﬁeation to the
appropriate state environmental ofﬁcial in the receiving facility’s state and to the EPA and NJDEP
Project Coordinators of such shipment of Waste Material. This notification, ‘lhowever shall not apply.
to any off-Site shlpments when the total volume of all such shlpments will not exceed' 10 cubic yards.

a. . The Settlmg Defendants shall include in the written notlﬁcatlon the following

mformation where available: (1) the name and location of the fac1l|ty to which the Waste Material is

“to be shipped; (2) the type and quantity of the Waste Material to be shipped; (3) the expected

schedule for the shipment of the Waste Material; and (4) the method of transportation. The Settling.
Defendants shall notify the state in which the planned receiving /facility is located of major changes in
the shipment plan, such as a decision to ship the Waste Material to another facility within the same -

state, or to a facility in another state.
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b. The identity of the receiving _facil-ity and state will be determined by the |

 Settling Defendants following tﬁe award of the cnntract for Wetlands Remedial Action construciion.

" The Settling Defendants shall provide the information required by Paragraph 50.a as soon as

practicable after the award of the contract and before the Waste Material is actually shipped.
D.  Remedy Review

51. - Periodic Review. If EPA elects to have Settling Defendants perform the

wetlands remedy pursuant to Paragraph 40, Settling Defendants shall conduct studies and

- investigations as requested by EPA in order to permir EPA to conduct reviews of whether the

Wetlands Remedial Action is protective of human health and the environment at least every five years
as required by Section 121(c) of CERCLA and any applicable regulatfons\, subject to the provisions of
Paragraph 41 and 42.

X. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

52.  Settling Defendants shall use quality assurance, quality control, and chain of

~ custody procedures for all samples in accordance with EPA’s "Draft Final EPA Requirements for

Quality Assurance Project Plans for Environmental Data Operations," July 1993 (EPA QA/R-5);

“Interim Final Guidance for Quality Assurance Project Plans," September 1994 (EPA QA/G-S);

"Guidance for the Data Quality Objectives Process,” (EPA QA/G-4); "EPA NEIC Policies and
Procedures Manual,” May 1978, revised November 1984, (EPA 330/9-78-001-R); and subsequent

amendments to such guidelines upon notification by EPA to Settling Defendants of such amendment.

'Amended guidelines shall apply only to procedures conducted after such notification. Prior to the

commencement of any' monitoring project under this Consent Decree for the Groundwater Remedial

Action and the Wetlands Remedial Action, Settling Defendants shall submit to EPA for approval,

¥

after 5 reasonable oppertunity for review and comment by NJDEP, a Quality Assurance Project Plan

("QAPP") to EPA and NJDEP that is consistent with the Groundwater SOW and the Wetlands SOW,

the NCP and applicable guidance documents and policies (as provided above). The Parties agree that
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validated sampling data geherated in accordance with the QAPP(s) and reviewed and approved by

~ EPA or NJDEP shall be admissible as evidence, without objection, in any proceeding under this

Consent Decree, proyided-'that such data are relevant to the procgeding. Settling Defendants shall
ensure that EPA and NJDEP personnel ahd théi; au.thorized’repr%eniatives are allowed access at
reasonable times to all laboratories utilized by Settling Defendaiﬁts in impl‘ementfng this Consent
Decree. In addition, Settling Defendants shall ensure that such laboratories shall analyze all samples
submitted by EPAbor NIDEP, as appropriate, pdrsu%mt té th_e QAPP for quality assurance monitoring.
Settling Defendants shall ensure that the laboratories t}ley utilize for the aﬁalysis .of samples. taken |
pursuant to this Decree perform all analyses »accordAing to acéepted EPA methods. Accepted EPA

methods consist of those methods which are documented in the "Contract Lab Program Statement of

Work for Inorganic Analysis" and the "Contract Lab-Program Statement of Work for Organic

Analysis," dated February 1988, and any amendments made thereto during the coﬁrse of the

| implementation of this Decree. Settling Defendants shall ensure that all laboratories they use for

- analysis of sampleé taken pursuant to this Consent Decree participéte in an EPA or EPA-equivalent

QA/QC program.
53. Upon request, the Settling Defendants. shall allow split or duplicate samples to

be taken by EPA and NJDEP or their authorized repreSenfatives. Settling Defendants shall notify ‘

"EPA and NIDEP n(')'t"_'i-és‘s ﬂian 21 days in advance of ény sample collection activity unless shorter _

, notice is agréed to by EPA, after a reasonable opportunity for review and comment by NJDEP. In

addition, EPA and NJ_DJEP shall have the right to take any additional samples that EPA or NJDEP
deem necessary, upon 7 days notification to Settling Defendénts. Upon reqbest,' Plaintiffs shall allow
the Settling Deféndaﬁts t§ take split or duplicate samples of any sami)les Plaintiffs take as part of the
Plaintiffs’ oversight of the Settling Defendants’ implementation of the Groundwater Work and the

Wetlands Work.
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54. 'Se'ttling Defendants shall_ submit to EPA twelve (12) copies (unlesﬁ otherwi_sc;
directed by EPA) and to ‘NJDEP three (3)»copies of the results of all sampling and/or tests or other
data obtéined or generated by or; on behalf of Settling Defendants with respect to the Site and/br the
implementation of this Consent Decree unless EPA agrees otherwise. ‘ |

55. Notwithstanding any provision of this Consent Decree, the United States and

the State hereby,fetain_ all of their information gathering and inspection authorities and rightS, ,

including enforcement actions related thereto, under CERCLA, RCRA, the Spill Act, and any other

applicable statutes or regulations.

XI. . ACCESS AND INSTITUTIONAL CONTROLS

56. ~ Commencing upon the date of lodging of this Consent Decree, the Séttling

Defendants agree to provide the United Stafes, the State, and their representatives, inciuding EPA,

NJDEP, and their contractors, access at all reasonable timés to the Site and any other property to -

which access is required for the implementation of this Consent Decree, to the extent access to the ’

property is controlled by Settling Defendants,‘ for the purposes of conducting any activity related to

§

this Consent Decree including, but not limited to:

- a Monitoring the Phase 2 RI/FS, the Groundwater Work and the'Wetlvands
. VVofk;v | |
| b. Ver:fymg any data or information submitted to the United States and the State;
o C. anducting investigations relating t(; con‘taminatiqn'at or near the Site; .
d. - Obtaining samples; |
e. | Assessing the need for, planning, or implementing additional response actions

at or near the Site;
f. Inspecting and copying records, operating logs, contracts, or other documents

maintained or generated by Settling Defendants or their agents consistent with Section XXVI (Access

to Information); and

L
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g. Assessing Settl‘ing Defendants’ compliance with this Consent Decree.

57. | To the extent that the Site or any other property to which access is required
for the implementatiOn of this Consent Decree is owned or controlled by persons other than Settling
Defendants Settling Defendants shall use best efforts to secure from such: persons access for Settlmg
~Defendants, as well as for the United States and the State and their representatives, including, but not
limited to, their contractors, as necessary to effectuate this Consent Decr'ee. For purposes of this
. Paragraph, "best efforts” includes the payment of reasonable sums of money in consideration of |
access, subject to the approvalv of the amount by EPA, after a reasonable opportunity for review and
comment by NJDEP. . If any. access required~ to complete the Phase 2 RI/FS is not obtained within 45
'days of the date of lodging of this Consent Decree, or if any access required to complete the
-Groundwater Work and the Wetlands Work is not obtained within 45 days of the issuance of the
- Phase 2 ROD, or if any access beyond that previously sec‘ured is not obtained within 45 days of the
date EPA, after a reasonable opportunity for review and comment by NJDEP, notifies the Settling
Defendants in Writing that such additional access is net:essar’y, Settling Defendants shall promptly
notify the United States and the State in ivriting, and shall include in that notitication a summary of
the steps Settling Defendants have taken to attempt to obtain access. The United States or the State
-may, as it deems approprlate assist Settling Defendants in obtaining access. Settling Defendants shall
relmburse the Umted States or the State, in accordance with the procedures in Section XVIII

(Reimbursement of Future Response CoSts), below, for all costs and expenses incu_rred by the United
States or the State in obtaining access. |

58. Notwithstanding any provision of this Consent Decree; theUnited States and -
the State retain all of their access authorities and rights, int’:lud'mg enforcement authorities related
thereto, under CERCLA, RDRA, the Spill Act, and any other applicable statute or regulations.

59.  To the extent that the Site or any other property with respect to which

Institutional Controls are required or are needed for the 1mplementation of this Consent Decree is

-

}
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- owned or controlled by persons other tﬁan Settling Defe'ridants,' Settling Defendants shall.u_ge best.
.effons to secure or otherwise implemen‘t Ins_fitutiona] Coﬁtrols, redpired pursuant to the Phase 2
ROD, the Groundwater SOW, ﬁle Wetlands S_OW,. amendments thereto, or as otherwise néeded to
implement the Groundwater Work and the Wetlands Work as required by this Consent Decre—e. For
purposes of this Paragraph, "bést efforts” includes the payment of reasonable sums of fnoney in
consideration for securing Institutional Controls. If any Institutional Controls required fo complete
the Groundwater Work or the Wetlands Work are hot'secured or.otherwise impl_erhented within the
schedule(s) established pursuant to tﬁe Groundwater SOW ‘or the Wetlands SOw, or within 45 days_of
the date EPA notifies the Settling DefehdanL? in writing th.at Institutional Controls are r_leciessary, .
Settling Defendants sha]l prolmptly notify the. United States énd the State in wri;ing, and shall inciude :
in that notification a summary of the steps Settling Defendants have taken o attempt to secure or
otherwise implement lnsti;utibnal Controls. The United States or the S_tafe_ may, as it deems .
appr;)p‘riate, assist_Settling Defendants in securing or oﬁwrwise implemehting Institutional Controls.
Settlihg Defendants shall feimburse the United States or the State, in accordance vwithxthe proc’:edufes
in Section XVIII (Reimb.ursement of Future Response-Costs), below, for al’l costs and expenses
inéur_red by the United States or thg State in implementing Institutioﬁai Céntro!é.

60. If Ei’A or NJDEP so requests, the Institutional Controlsireqruired under
Paragraph 59 shall include, without limitation, the filing and recordation in the Registry of Deeds (or
other appropriéte land rec?ords office) of Gloucester County, New Jersey, of‘declaratio'n(s) or ot'ixer
épp_ropriate documehts (hereinafter "deélarations_") by the 6wﬁer of the"proberty of covenants, |
‘cor;ditions, restrictions, limitations, or easements régarding use of ghe property.thét.n'm with the
property, setting forth the Institutional Controls applicable lthereto.' If such d-eclarations are requested,
the form and content of the declarations shall‘be subject to the approval(s) of the EPA and/or NJDEP
(whichever made the fequest), and the Settling Défendants shall sub_mit draft déclarati'ons settir.xg' forth
the Instifufional Controls to EPA and NJDEP'withir.x thirty (30) days of any such request. Any‘

64
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interest running to the United States in a declaration must be acquired in accordance with applicable

law. With regard to requests made under this Paragraph, the Settling Defendants shall make best

efforts to secure the prompt grant and recordation of the declarations, as approved by EPA and/or

'NJDEP (whichever made the request). Declaration(s) required to be filed pursuant to this Paragraph

shall conform with local and State law in order to create an enforceable property restriction upon uses
of or activities upon the property. If a question arises as to the enforceability of a .declaration under
State or locai law after it has been filed, the United States and/or the State may require the Settling -
Defendants to secure an .arnended declaration that is enforceable under State and local law. Such
amended declaration(si shall be subject to th_e approval and filing requirements set forth in this
Paragraph for the.origina] declaration(s). -

61. All declaration(s) filed pursuant to 'Paragraph 60 shall be enforceable by the
United Statee the State, and the Settling Defendants _and shall proi/ide that these persons have the
right to inspect the property to determine whether the declaration(s) are bemg complied with. In
accordance with Section 104(j) of CERCLA 42 U.S. C § 9604(]), the United States’ interest in the

declaration(s) shall terminate at such time as EPA_ determines that the remedial action for the Site for

which the Institutional Control is required has been completed. The State’s interest in the

' declaration(s) shall termmate at such time as NJDEP determines that the Site has been remediated to

such an extent so as to allow for its unrestricted use in accordance with N.J.S.A. 58:10B-1 ¢ et seq. If
at any time after EPA has ,certlﬁed that the Groundwater Work and the Wetlands Work have been
completed a question aris.es as to the enforceability of any declara_tion under State or local law,
NIJDERP shall be \solely responsible for securing an amended declaration that is enforceable. Further,
the costs incurred by NJDEP in securing the amended declaration shall not.be considered to be State
Future Response Costs. |

62. | E)rcept as approved by EPA, after a reasonable 'opportimity for review and
comment by NJDEP, Settliné Defendants shall not use any portion of the Site in any mannerthat

~ .- 6‘5;, o | ;
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EPA or NJDEP determines would adversely affect the integrity of any containment system, treatment
system or monitoring system installed, or any Institutional Controls implemented pursuant to this
Consent Decree.

XII. REPORTING REQUIREMENTS

. 63. In addition to .any other requirement of this Consent Decree, Settling
Defendants shall submit to EPA t:velve (12) copies (unless otherwise directed by EPA) to NJDEP
three 3 COpleS and to the Settling Federal Agencies three (3) copies of written monthly progress
reports that (a) describe the actions which have been taken toward achlevmg compllance with this
Consent Decree during the prevrous -month; (b) inciude a summary of all results of samplmg and tests
and all other data received or generated by Settling Defendants or therr contractors or agents in the
previous month; (c) identify all work plans, plans and other deliverables required by this Consent
Decree completed and submitted during the previous month; (d) describe all actions, including, but
not limited to, data collection and 1mplementatlon of work plans, Wthh are scheduled for the next six
weeks and provide other information relating to the progress of construction, mcluding, but not
limited to, critical path diagrams, Gantt charts and Pert charts; (e) include information regarding .

percentage of completion, unresolved delays encountered or anticipated that may affect the future

schedule for 1mplementat|on of the Groundwater Work or the Wetlands Work, and a descnption of

\

: efforts made to mmgate those delays or antncnpated delays (f) include any modifications to the work .

plans or other schedules that Settling Defendants have proposed to EPA or that have been approved

by EPA; (g) describe all activities undertaken in support of the Community Relations Plan during the

previous month and those to be undertaken in the next six weeks. Settling Defendants shall submit

these progress reports to EPA NJDEP and the Settlmg Federal Agencnes by the tenth day of every

month followmg the lodging of this Consent Decree untll Settling Defendants have received from

.. EPA all certificates of completion of work as described in Section‘XVI (Certification of Completion).

Beginning with the second progress report submitted after the effective date of this Consent Decree,

-
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each monthly progress report shall include, in addition, a 'Monthly Cost Submission pursuant to
Paragraph' 64. If requested, Settling Defendants shall also provide briefings for EPA, NJDEP, and/or

the Settling Federal Agencies to discuss the progress of the Groundwater Work and the Wetlands

-

' Work.

64. Cost Accounting and Review.

a Settling Defendants shall establish and maintain accounting records as required
by Appendix H, separately accounting for the costs incurred by Settling Defendants in performing the
Phase 2 RI/FS, the Wetlands Work, and the Groundwater Work. \ |

b. . - Each Menthly Cost §ubmission pursuant to Paragraph 63 shall include: ‘(1) a
separate accounting of all costs paid by Settling Defendants during the previous month for =
performanee of the RI/FS, the Wetlands Work, and the Groundwater Work, snowing the category and
sub-category pf Allowabie Costs listed in Appendix G into which the cost fall} (2) a request fpr

reimbursement from the Settling Federal Agencies identifying the costs for which reimbursement is

_sought; (3) the documentation required by Appendix H with respect to such costs; (4) figures showing

cumulative totals for each eategnry and s‘ub-category of cost reported in the Mdnthly Cost
Submissions to date, excluding costs which have prev'iously been disallowed; (5) a projection of total
remalmng costs for the Phase 2 RI/FS the Wetlands Work and the Groundwater Work; (6) Time
Value Adjustment calculations pursuant to Appendix D (7) a projection of the total remaining
unexpended Wetlands FUnding Amount andfGroundwater‘ Funding Amount; (8) a statement of the
remaining annual and cumulative Technical Committee Costs (as defined in Appendix G) that may be
incurred without exceeding the limitations set forth in Appendix G; and (9) tne following statement

signed on behalf of the Settling Defendants by the agent designated by the Settling Defendants

pursuant to Paragraph 148: -

"To the best of my knowledge, 1 certify that the information contained in or
accompanying this submission is true, accurate and complete. 1 further certify to the
“best of my knowledge and belief that all costs set forth in the Monthly Cost
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Submission are Allowable Costs within the scope of Appendix G and not excluded by
other provisions of the Consent Decree. 1am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing vrolatlons
c. - For purposes of this Paragraph, Paragraphs 14 and 22, and Section XXIX
costs incurred fnr performance of the RI/FS, the Wetlands Work, and the Groundwater.Work shall -
only include Allowable Costs set forth' in Appendix G.
d. Allowable Phase 2 RI/FS Costs mcurred prior to the effective date of the
Consent Decree shall be mcluded in the first Monthly Cost Submission and shall be separately

P

identiﬁed‘a_nd listed therein.

e. Ever-yb February 1 and August.1 after the effective date of the Consent Decree, -
the United States shall mmate a Semi-Annual Review of the Monthly Cost Submissions recerved in

’the two preceding calendar quarters. Each Semi- Annual Revrew shall be completed no later than six

months after the date on which it is to be initiated. While conducting any Semn-Annual Review, the

- United States may request that Settling Defendants provide additional information relating to the

Mpnthty Cost Submissions being reviewed. Within 30 days of a request by the United States for such

additional information, Settling Defendants shall provide the requested information to EPA, the

‘Settling Federal Agencies, and NJDEP.

f. e Within thirty days after the completion of each Semi-Annual' Review, the |
United States shall notify the Settling Defendants ‘in writing_whether any costs rep'drted in the relevant
Monthly Cost Sdbmissions are disallowed. Costs may be disallowed ohly if they: (1) were not paid :
for by Settling D_efendants; (2) are not supported by the documentation required‘ by Appendix H; (3)
are not'Allowable"Costs pursuant to Appendix G; (4) subject to sub-Paragraph 64.n, areexcess costs .
resultmg from Settling Defendants’ procurement not in accordance with Appendix H; (5) subject to

sub-Paragraph 64.n, are excess costs resultmg from Settlmg Defendants accountmg not in accordance

with Appendix H, Part 1.B.2; or (6) are false or fraudul_ent as those terms are used in 31 U.S.C.
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§ 3729. If only a portion of any particular cost satisfies one or more of the reported ,grouhds for’

disallowance listed in the preceding sentence, then such portion shall be disallowed, but the remainder

of the cost may not be disallowed. Any notification of disallowance pursuant to this sub-Paragraph

‘shall specifically identify the cost item and the amount of the disallowed cost, and shall state which of

the above-listéd ground(s) for disallowance applies and shall explain the bases for disallowance.
Within 30 days of receiving such notice, and notwithstanding the provisions of Paragraph" 107.c.,
Settling Defendénts may in\roke the provision; of S‘ectioh XXI (Dispute Resolutién), Paragraph 109,
to dispute any disallowance. If any disallowance is disputed, the United States may rely during
dispute resolution upon any of the above-listed grounds for the disallowance and any e)_(plana_tion qf
the bases for disallowance, whether includc;d_in the"notiﬁcation‘of_ disallowance or not; a disallowance |
sﬁall not be overturned during dispute resolution on the basis of any claiiﬁed om.issidn or inadequacy
of the notice of disallowaﬁce. Any cost or portion of a cost t.hét is disallowed, if the disallowance is
not.disputed within the time permitted, shall be deemed "ﬁnally disa]iowed," and the disallow;mce
shaﬁ not be subjec;t to further review. Apy.cost or portioh of a cost that is disallowed, if the
disallowance is timely disputed, shall be deemed "finally disallowed" only after completion of all
dispute résolutidn procedures that are initiated within the time limits required by Section XXI, and
only to the extent the United Sgtes prevailé on tﬁe dispute. Except as. providéd iri sub-Pz/iragraph
64.g, each cost not ldentlﬁedm \.vriting as disallowed within the time required .by this sub-Paragrﬁph
shall be deemed an Allowable Cost and shall not be subject to further review. |

| g.' ' Nétwithstanding sub-Paragraphs 64.e-f, upon written ndtice to Settling

Defendants with a copy to NJDEP, the United States may disallow a cost or pdrtion of a cost on the * |

| grounds that it is false or fraudulent as those terms are used in 31 U:S.C. § 3729, at any time within

five years of the date of completion of the semi-annual review in which such cost was ﬁrst»reviewed.

Any such notification of .disallowanc,e‘on the grounds that a cost or portion of A'a'cost'i's false or

fraudulent shall specifically identify the cosf item and the amount of the disallowed cost, and shall
-69 -
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state with particularity the basis for a determination that such cost was false or fraudulent. Within 30

days of receiving notice that a cost or poirtion of a cost has been diséllowed pursuant to this sub-
Paragraph and notwithstanding the provisions of Paragraph-107.c., the Settling Defendants may
invoke the provisions of Section XXI, Paragraph 109 (Dispute Resolution) to dispute the |

disallowance. Any cost or portion of a cost that is disallowed pursuant to this sub-Paragraph, if the

_ disallowance is not disputed within the time perrhinéd, shall be deemed "finally disallowed," and the

disallowance shall not be subject to further review.
. / .
h. Any cost disallowance pursuant to sub-Paragraphs 64.e-g shall be r¢

~ to the Monthly Cost. Submission on which the disallowed cost was originally .reported. To t

necessary, all_ Monthly Cost Submissions submitted aftgr receipt of notification of any such
disallowance shall reﬂ_ect the cénsequences of the disal_ldw’ancef If any such disallowance is . . {
as a résult of dispuie'resolution, such modiﬁcaﬁon sﬁall be fetroactive_to the date of the origi
di§allowance, and éll Monthly Cost Submissions submitted‘:;)fter receipt of notification of any .
modification shall reflect the conséquences of the modification. |

i.  If any cost d.isallowed pursuant to gub-Paragraphs 64.e-g or I‘SO.e is allowed
as a reshlt of dispute resolution, then Settling Defendants _Shall so notify the United States, the agent '
designated by the Settling Federal Agencies pursuant fo sub-Paragraph 148.b, and the State in writing
once tl-le-di'spuie resolutlonls ﬁnal and not sdgject to further review.

je The second Monthly Cost Subinission that Settling Defendants submit after

EPA has approved the final deliverable required under the Phase 2 RI/FS Statement of Work shall be

deemed the "Final Phase 2 RI/FS Cost Submission” and shall be identified as such. This submission

“shall identify the date that EPA approved the final deliverable under the Phase 2 RI/FS Statement of

Work.
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k.  Four mon_ths before the month in which the Settling Defendants broject that _
they will reach the Wetlands Funding Amount or the G}rcf)undwater Funding Amount\, Settli;ig
Defehdants shall separately so notify EPA, NJDEP, and the Settling Federal Agencies.

| | 1. The second Monthly Cost Submission that Settling Defendants submit after

Certification of Completion of the Groundwater Work: shall be deeméd the "Final Groundwater Cost

~ Submission” and shall be identified as such. This submission shall identify the date of Certification of

Complétion of the Groundwater Work ,

m. The second Monthly Cost Submission thﬁt Settling-Defendant_s submit after
Certification of Completion of the Wetlands ~Wo.rk shall be deemed the "Final Wetlands Cost.
Submission” and shall be identified as such. This submission shall identify the date of ihe
Certification of Completion of the Wetlands Work.

n. N_otwithstanding any other provision of this Paragraph 64,' the pr;)\)/i‘sions' of
this sub-Paragraph shall apply to any disallowance of a cc;st,on thevvgrounds set forth in sub-
Parggraphs 64.f(4) or 64.f(5)._ If during any Semi-A\nnﬁal_Review'the Unifed States ﬁhds that 'Settl'mg
De?fendants have violated"'the provision§ of Appendix H, P.ar_t 1, the United States, in writing, shall so
notify Settling Defend@& and explain the bases and available evidence for such a finding. Within 30
days of receiving such notice, and notwithstanding.'the provisions of Paragrapﬁ 107.c., Settling
Defeﬁda@ts may, butarenot ;equ‘ired to, in\)()—ke the brovisions of Section XXI (Di'sputé Resolution),
Pa;agraph 109, to\disphte such a finding. Settling Defendénts shall notify the United States in writing

at the time they submit the Monthly Cost Submission on which’ Settling Defendants report the last

costs they expect to incur under any contract as to which the United States has made such a finding. -

The United States may disallow costs, if any, as a result of a violation of Appendix H only as part of
the next Semi-Annual Review aft_ef receiving such not‘iﬁcatiovn. Such disallowance, if any, may apply

to any costs incurred under the contract, regardless of when incurred, that satisfy the grounds for

disallowance in sub-ParagraphS 64.1(4) or 64.£(5). Any notification of disallowance shall speciﬁcally
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identify the amount of the disallowed cost, and shall expiain the bases for the c'a'lculation' of such
amount. Within 30 dgys Qf receiving such notiée, and notv?ithstanding the pfovisions of Péragraph )
107.c., Settling Defendants may invoke the provisions of Section XXI (Dispute Resolution),
Paragraph 109, to dispute the amount of such disallo’wancé, and if not preyiously disputed, the ‘ﬁnding '
of the violation of Apbendix H. In the case of judicial réview pursuant‘to Paragraph 109 in any
dispute over the amount of such disallowance, the United States shall havé the burden of going
forward with evidence that the Séttling_Defendants incurred excess costs resulting from fhe
procurement or 'accounting not in accordance with Appendix H, and if mét‘burden is satisﬁéd, then'
| Settling Defendants shall bear the burden of<prqving by é preponderance of evidence ‘that the amount
disallowed does not reflect sulch excesé costs. - |

65. The S\ettling Defendanté shall notify EPA and NJ‘DEP of any éhange in the
schedule described in the monthly progress report for the performance of any activity, including, but
not limited to, data collection _and imple’mehtation bf work plans, no later than’ 7 days prior to the
performance of the activity.

66. Upon the occurrence of any event during pérformance of the Groundwatér _
‘Work or thé Wetlands Work that Settling Defendants are requi'red td report pursuant to Section 103 of
.CERCLA or Section 304 of the Emergeﬁcy Planning and Community Right-to-know Act\(El;CRA),
Settlil;g Defendantsshallwnthm 24 hours of the onset of such event orally notify the EPA -Project
Coordinator or the Alternate EPA Project Coordinatbr (in the event of @e unavailability of the EPA
Projecf Coordinator), or, in the event that neither the EPA Prqject Coordinatorlor_Aiternate EPA
'Project Coordinator is available, the Emergency and Remedial Response Division, Region 2, United
States Environmental Profect_ion Agency. Settling,Defe_ndants sha]l also notify the NJDEP‘e_mergency

hotline, (609) 292-7172, of the onset of such event. These reporting requirements are in addition to

the reporting required by CERCLA Section 103 or EPCRA Section 304.
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67. Within 20 days of the onset of such an event, Settlmg Defendants shall furnish

to Plaintiffs a written report, signed by the Settling Defendants Pro;ect Coordinator, settmg forth the

events which oecurred and the measures taken, and to be taken, 1n response thereto. Wlthm 30 days )
of the con_clusion of such an event, Settling Defendants shall submit a report setting forth all actions
taken in response thereto. - - ‘

| 68. = Settling Defendants shall submit to EPA twelve (12) copies (unless otherwise
directed by EPA) of all plans, reports, and data required by the Groundwater/SOW and the Wetlands
SOow, the Groundwater Remedial Design Work Plan and the Wetlands Remedial Design Work Plan,
the Groundwater Remedial. Action Wo_rk Plan and the Wetiands Remiedial Action Work Plan, or 'any‘
other approved plans.for the Groundwater Work and the Wetlands Work to EPA in accordance with
the schedules set forth in such plans. Settling Defendants shall simUltaneously submit three (3) copies
of all sueh plans, reports and data to NJDEP.

69. Al reports and other documents submitted by Settling Defendants to EP,A
(other than the monthly progress reports referred to above) which purport to document Settling
Defendants’ comphance with the terms of this Consent Decree shall be sngned by an authorized
representatlve of the Settling. Defendants |
XI1IL. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS
70. After review of any: plan report or other item which is required to be

sUhmitted for{approval pursuant to this Consent Decree, EPA, after a reasonable.opportumty for
review and comment by NIDEP, sh’all: (a) approve, in whole or in part, the submission; (b) approve
the submission upon speciﬁed conditions; (c) modify the submission to cure deficiencies;
(d) disapprove, in whole or in part, the submission, directing that the Setthng Defendants modlfy the
submission; or (e) any combmatlon of the above. However EPA shall not modlfy a submlssxon
wnthout first providing Settlmg Defendants at least one notice of deficiency and an opportumty to cure

within 14 days, except where EPA notifies the Settling Defendants in writing either that to do so
=713 -
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would cause serious disrubtion to the Phase 2 RI/FVS, the AGr_ouhdwater Woi'_k, or the Wetlanda Work, -
or where prel/ious sdbmission(a) have been disapproved due to material defects and the deficiencies inA
tha submission under consideration indicate a bad faith lack of effort to submit an acceptable
deliverable. | |

-7 In the event of approval, approval upon conditions, or modification by EPA,

pursuant to Paraéraph 70(a), (), or (c), Settling Defendants' shall prbceed to take any action required

by the plan, report, or other item, as approved or modified by EPA subject only to their right to

invoke the Dispute Resolution procedures set forth in Section XXI (Dispute Resolution) with respect
to the modlﬁcations.or conditions made by EPA In the event that EP.A modifies the sabmission to
cure. deﬁcienciea pursuant to Paragraph 70(c) and the submission has a material defect, EPA retalrls
its right to seek stipulated penalties, as provided in Sectiorl XXII (Stipulated Penalties). |

| 72. | a.‘ Upon receipt of a notice of disapproval pursuant to Paragraph 70(d),
Settling Defendants shall, within 14 days or such longer time as speclﬁed by EPA in such notice, .

correct the deficiencies and resubmit the plan, report, or other item for approval. Any stipulated

.penalties apphcable to the submission, as prov1ded in Section XXII, shall accrue during the 14-day

'perlod or otherwxse specified perlod but shall not be payable unless the resubmission is disapproved

or modlﬁed due to a material defect as provided in Paragraphs 70 and 72.

b. Notwnthstandmg the recelpt of a notice of disapproval pursuant to Paragraph
70(d), Settling Defendants shall proceed, at the direction of EPA, to take any action required by any
non-deﬁcxent portion of the submission. Implementation of any non-deﬁcnent portion of a submlsswn
shall not relieve Settlmg Defendams of any liability for stlpulated penalties under Section XXII
(Stipulated Penalties). | | |

73. In th.e gveht that a resubmitted plan, reporl or other item, or pqrtion thereof,
is disapproved by EPA, EPA may again require the Svettling' Defendants to correct the dé_:ﬁciencies, in
accordance with the preceding Paragraphs. EPA also retains the right to modify .or develop the plan,
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report, or other item. Settling Defendants shall implement any such plan, report, or iterﬁ as modified
or developed by EPA, subject only to their right to invoke the proce&ures éet forth in Section XXI
(Dispute Resolution). | |

| | 74. - If upon resubmission,. a plan, report., or item is ‘d\isapproved or modified by -
EPA dueto a ma;erial defect, Settling Defendants shall be deemed to have failed to submit such plan,

report, or item &meiy and adequately unless the Settling Defendants invoke the dispute resoluti’on’ :

_ procedures set forth in Section XXI (Dispute Resolution) and EPA’s action is overturned '_pursuant to

that Section. The‘provisions of Section XXI (Dispute Resqlutidﬁ) and Section XXII (Stipulated
Penalties) shall govern the implementation of the Groundwater Work and the Wetlands Work and .
accrual and payment of any stipulated benalties during Dispute Resolution. If EPA’s disapproval or

modification is upheld,‘stipulated penalties shall accrue for such violation from the date on which the

" initial submission was originally required, as provided in Section XXII (Stipulated Penalties).

75. All plans, reports, and other items required to be submitfed to EPA under this

. Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent E

Decree. In the event EPA approveS or modifies a portion of a plan, report, or other item required to
be submitted to EPA under this Consent Decree, the approved or modified bortion shall be
enforceable under this Coﬁsent Decree. , |
| " XIv: PROJECT COORDINATORS

76. Within 20 days of lodging this Consent Decree, Settling Defendants, NJDEP,
and EPA shall notify each other, in writing, of the name, address, and teléphone npmber'of their
respective designated Project Coordinators and Alternate Project Coordinators. If a Project
Coordinator or Alternate Pr(L)ject Coor‘di'nator initially designated is changed, the identity .of the
successor will be given to the other Parties at least 5 working days before the changés occur, unless
impracticable, but in no event later than the acmal day the change is made. The Seftling Defendants’
Project Coordinator shall be subject to disapproval by EPA, after a reasohable opportunity for reviéw
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and comment by NIDEP, and shall have the te_eé,hnical experﬁsé sufficient to oversee adecjuately all
aspects of the prundWater Work and the Wetlands"W(;rk. The Settling Defendants’ Project
Coordinator shall not be an attorﬁey fof any of the Settling Defendénts in this matter. He or she may
assign otiler representatives, including'o&er contractors, fo serve as a' site representative for oversight
of performance of daily operations during remedial activities.‘
77. Plaintiffs may designate other repreéentatives, inc]uding,. but not limited to,

EPA and NJ DEP.em;.)loyees, .ind federal and state contractors aﬁd consultants, to observe and |
monitor the progress of any activity undertaken pursuant to this Cons;,nt Deprée. EPA’s Project
Coordinator. and Alternate Project Coordinatér shall have the authority lawfully vested _in a Remedial
Project Managef (RPM) and an On-Scene Coordinator (OSC) by the National Coptingeﬂcy Plah, 40
C.F.R. Part 300. In addition, EPA’s Project Coordinator or Altémate Project Coordinator shall have
authority, consistent with the N;tional Contingency Plan, to halt any Groundwater Work or Wetlands
Work réquired by this Consent Decree and to 'takerany necessary response action when she or he
determines that cohditions at the Site constitute an emergenéy situation or may presenf an immediate
threat to public health or welfare or the environﬁlent due fo re]'ease.'or threatened release of W_aste
lMat'eriziI. | | |

- 78. EPA’s Project Coordinator and the Settling Dgfendants’ Project Coordinatof
will ‘m-eet, ata mini‘ﬁ;ii;h‘,“;hc.:;eéch month, ,u}lless E?A’s Project Coor.dinatbr requests r_néetings on a

\ .

greater or less frequent basis. NJDEP will be given an opportunity to attend the meetings.

XV. ASSURANCE OF ABILITY TO COMPLETE WORK
A. Financial Assurance for RIFS |
79. Within 30 days of entfy of this Coment Decree, Settling Defendants shall
establish and maintain financial sec_u‘rity in the amount of $633,000 in one or more of the following
forms: | ‘ | |
(1) A surety bond guaranteeing performahce of the Phase 2 RI/FS;
-176 - |
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2) One or more irrevocable letters of credit equa]iing the amount specified
above;
3) A trust fund;

“) A guarantee‘to perform the Phase 2 RI/FS by one or more parent_corporations

~ or subsidiaries, or by one or more unrelated corporations that have a substantial business relationship

~

with at least one of the Settling»Defendants; or
- (5) A demonstration that one or more 01‘° the Settling Defendants satisfy the
requlrements of 40 C F.R. Part 264. 143(t)
80. .- If the Settlmg Defendants seek to demonstrate the ablhty to complete the
Phase 2 RI/FS through a guarantee by a third party pursuant to Paragraph 79(4) of this Consent

Decree, Settling Defendants shall demonstrate that the guarantor satisfies the requirements of 40

~ C.F.R. Part 264.143(f). If Settling Defendants seek to demonstrate their ability to complete the Phase

2 RI/FS by means of the financial test or the corporate guarantee pursuant to Paragraph-79(4) or (5),

~they shall resubmit sworn statements conveying the infoi’mat‘ion'required by 40 C.F.R. Part

264.143(f). annually, on the anniversary of the effective date of this Consent Decree. In the evcnt that
EPA, after a reasonable opportunity for review and comment by NJDEP, determines at any time that

the financial assurances provxded pursuant to this Secuon are madequate Settlmg Defendants shall,

A w1th1n 30 days of recelpt of notice of EPA’s determmatlon obtain and present to EPA for approval

one of the other forms of ﬁnancnal assurance listed in Paragraph 79 of this Consent Dgcree. Settling
Defendants’ inabilit); to demonstrate financial ability to complete the Phase 2 RI/FS shall not excuse
performanéeJof any activities required under this Consent .Deé'ree.

81. If Settling Defendants can show that the estimated cost to complete the\Phase

2 RI/FS has diminished below $3 million after entrylof this Consent Decree, Settling Defendants

may, on any anniversary date of entry of this Consent Decree, or at any other time ‘agreed to by the

Parties, reduce the amount of the financial security provided under this Section for the Phase 2 RI/FS
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to 21.1% of the estimated cost of tiie remaining work to.'be performed to cornplete the Pliase 2 RI/FS.
Settling Defendants shall subrnit a propoeal for such reduction to iSPA, in accordance with the
requirements of this Section, and may reduce the amount of the security upon written approval by
EPA, after a reasonable opportunity for review and comment by NJDEP. In the event of a dispute
Settling Defendants may reduce the amount of the security in accordance with the final administrative
or judicial decision resolving the dispute. '
| 82. | Settling Defendants may change the form of financial assurance provided
. under this Section for the Phase 2 RI/FS at any time, upon notice to and written approval by EPA;
after a reasonable opportunity for review and comment by NIDEP, _provided‘ that .the new form of
‘ assurance meets the requirements of this» Section; In the event of a dispute, Settling Defendants may
change the form of the financial ‘assurance only in accordance uiith the final ’administrative or judicial
decision resolving the dispute.. , : : ) ( |

~

B Financial Assurance for Groundwater Work

83. \.?_Vithin 30 days after issuance of the Phase 2 ROD, Settling Defendants shall
establish and maintain financial security in the amount of $1\7,935,000 in one or more of the
following forms: - N

). A surety bond guaranteeing performance of the Groundwater Work;

@) o One or more 1rrevocable letters of credit equallmg the total estimated costs of
the. Groundwater Work;

(_3) A trust fund; (

4) | A. guarantee to perform the Groundwater Worlt by one or more parent ’
corporations or subsidiaries, or by one or more u_nrelated corporations that have a substantial business
relationship with at least one of the Settling Defendants; or

(5) " A demonstration that one or more of the Settling Defendants’ satlsfy the

requirements of 40 C. F R. Part 264, 143(f)
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84. If the Settling Defendants seek to‘demo'nstrate the ability to complete the

Groundwater Work through a guarantee by a third party pursuant to Paragraph 83(4) of this Consent.

: Decree Settlmg Defendants shall demonstrate that the guarantor satisfies the requrrements of 40

C.F.R. Part 264.143(f). It Settling Defendants seek to demonstrate their ability to complete the

Groundwater Work by means of the financial test or the"corporate guarantee pursuant to Paragraph

83(4) or (5), they shall resubmit sworn statements conveying the information required by 40 C.F.R.

Part 264.143(f) annually, on the anniversary of the effective date of this Consent Decree. In the

event that EPA, after a reasonable opportunity for review and comment by NJDEP, determines at any

time that the financial assurances provided pursuant to this Section are inadequate, Settling Defendants

shall, within 30 days of receipt of notice of EPA’s determination, obtain and present to EPA for -

approval one of the other forms of'ﬁnancial assurance listed in Paragraph 83 of this Consent Decree.

Settling Defendants’ inability to demonstrate financial ability to complete the Groundwater Work shall "

not excuse performance of any activities required under this Consent Decree.

85. If Settling‘Defendants can show that the estimated cost to complete the

~ Groundwater Work has diminished» below $85 million after entry of this Consent Decree, Settling

Defendants may, on any anniuersary date of issuance of the Phase 2 ROD, or at any other time
agreed to by the Parties, reduce the amount of the financial securrty provnded under this Sectlon for -
the Groundwater Work to 21 1% of the estlmated cost of the remammg work to be performed to
complete the Groundwater Work. Settling Defendants shall submit a proposal for such reduction to

EPA, in accordance with the requirements of this Section, and may reduce the amount of the security
. ™ A - .

upon approval by EPA, after a reasonable opportunity for review and comment by NIDEP. In the

event of a disoute, Settling Defendants‘may reduce the amount of the security in accordance with the
final administrative or judicial decision resolving the dispute. | |
| 86.‘ Settlmg Defendants may change the form of financial assurance provided
under this Section for the Groundwater Work at any time, upon notice to and written approval by
N -79-
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EPA, after a reasonable opportunity for review and comment by NJDEP, provided that the new form
éf assurance mégts the requirements of this Sec;ion. In the e\.ient of a dispute, Settling.Defendants
may change the form of the ﬁnanci;xl assurance pnly in accordance with the final administra'tive or
judicial decision resolving‘the dispute. N |

XVI. CERTIFICATION OF COMPLETION

87. Completion of the GroundWater Remedial Action.

a. Within 90 days after Settling Defendants conclude that the Grounciwater
Remedial Aétion has been fully performed and the Groundwater Performance Stzinda’rds have‘been
attained, Settling Defendants_shall sche'dul.e a_nd conduct a pre-icertiﬁcation’ inspection to be attended
by Settling Defendants, EPA, vand NJDEP. If, aﬁef the pre—certiﬁcation inspection, thé Settling
Defendaﬁts still believe that the Groundwater Remedial Acﬁon has been fully performed and the

Groundwater Performance Standards have been attained, they shall submit a written report requesting

certification to EPA for approval, with a copy to NJDEP, pursuant to Section XIII (EPA Approval of

Plans and Other Submissions) within 30 days of the inspecﬁon. In the report, a registered
professional 'engineer and the "Settling Defendants’ Project Coordinator shall state that the
Groundwater Remedial Action has been completed in full satisfaction of the requirements of this
Consent Decree. The'written report shall include as-built drawings signed and stamped by a
professidnal engineéf:"—'fhe report shall contain the following statement, signed by a responsible
corporate official of a Settling Defendant or the Settling Defendants’ Project Coordinator:
"To the best of my knowledge, after thoroﬁgh investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
© violations. "
If, after completion of the pre-certification inspection and receipt and review of the written report,

EPA, after reasonable opportunity for review and comment-by NJDEP, determines that the

Ground@vater Remedial Action or any portion thereof has not been completed in accordance with this
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Consent Decree or that the:Gr'oundwater Performance Sféndan'ds have not been achieveei,\ ' EPA will
" notify Settling Defendants in writing of the activities that must be undertaken by Settling Defendants
pursuant to this Consent Decree to complete the Gronndwater Remedial Action and achieve the
Groundwater Performance Standards, provided, nowever, that EPA ma)} only require Settling
Defendants to perform such activities pursuant to this Paragraph to the extent that snch activities are
consistent with the scope of the remedy selected in the Phase 2 ROD and that-the conditions o‘f
fmagraph 20 are setisﬁed; EPA will set forth in the notice a schedule for performance of such
activities consistenf with the Consent Decree and the Groundwater SOW or require the Se&ling
Defendant_s to subr_nita schedule to EPA for _approval pnrsuant to Section XIII (EPA Approval of
Plans and Other Submissions), with a copy to NJDEP. Settling Defendants shall perform all acfivities '
described in the notice in accordance with the speciﬁcations and scheduies establisned pursuant to this
Paragraph, subject to their ;ight to invoke the dispute resolution procedures sef forth in .Sec‘tion XXI
‘(Dispute ‘Resolution) and to the provisions of Paragraphs 19 and 20. |

b. If EPA concludes, based on Lhe initial or any subeequent‘repon requesting
Certification of Comnletion and after a reasonable opportunity for.reviewv and comment by NJDEP,
thet the Groundwater Rémedial Action has been fully performed in accordance with this Consent
Decree and that the Groundwater Performance Standards ha\}e been achieved, EPA will so certify in
.writin‘g to .Settling. Defendants This certiﬁcafien shall constitute the Certification of Completion of
the Groundnrater Remedial Action for purposes of this Consent Decree, inclnding, but not limited to,
Section XXIII (Covenants Not to Sue by the United States and kState). Certification of Completion of
the Groundwater Remedial Action shall not affect Settling Defendants’ obligations under this Consent
Decree. | |

88.  Completion of the Groundwater Work.

a. Within 90 days after Settling Defendants conclude that all phases of the
{ .

Groundwater Work (including Groundwater O & M) have been fully performed, Settling Defendants
-81 -
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shall schedule and conduct a pre-certiﬁcation inspection to be attended by Settling Defendants, EPA, ‘

.and NJDEP. If| after the pre-certiﬁcation mspection the Settlmg Defendants still belreve that the

Groundwater Work has been fully performed, Settling Defendants shall within 30 days of the
inspection submit a written report by a registered professional engineer stating that the Groundwater
Work has been completed in full satisfaction of the requirements of this Consent Decree. The report
shall contain the following statement, signed'by a responsible corporate official of a Settling
Defendant or the Settlmg Defendants PrOJect Coordinator:

"To the best of my knowledge, after thorough mvestrgation I certrfy that the

r_nformatron contained in or accompanying this submission is true, accurate and

complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for knowing

violations."

If, after review of the written report, EPA, after reasonable opportunity for review and comment by

NIDEP, determines that any portion of the Groundwater Work has not been completed in accordance

{
)

) : '
with this Consent Decree, EPA will notify Settling Defendants in writing of the activities that must be
undertaken by Settling Defendants pursuant to this Consent Decree to complete the Groundwater

Work, provided, however, that EPA may only require Settling Defendants to perform such activities

~ pursuant to this Paragraph to the extent that such activities are consistent with the scope of the remedy

selected in the Phase 2 ROD and that the condmons of Paragraph 20 are satisfied. EPA will set forth
m the notrce a schedule for performance of such activities consistent with the Consent Decree and the a
Groundwater SOW or require the Settling Defendants to submit a schedule to EPA for_ approval

pursuant to Section XIII (EPA Approval of Plans and Other Suhmissions), with a .copy'to NJDEP.

Settling Defendants shall perform' all activities described in the notice in accordance with the

- specifications and schedules established therein, subject to their right to invoke the dispute resolution

procedures set forth in Section XXI (Dispute Resolution) and to the provisions of Paragraphs 19 and

A

20.
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b. If EPA concludes, based on the initial or any subsequent request for
Certification of Cempletion by Settling Defendants and after a reasonable opportunity for revlew and

comment by NJDEP, that the Groundwater Work has been fully ‘performed in accordance with this

~ Consent Decree, EPA will so notify the Settling Defendants in writing.

89. Completion of the Wetlands Remedial Action.
a. Within 90 days after Settling Defendants conclude that the Wetlands Remedial

Action has been fully performed and the Wetlands Performance Standards have been attained, Settling

" Defendants shall sched_qle and conduct a pre-certification inspection to be attended by Settling

Defendants, EPA, anvaJDEP. If, after the_ pre-certification inspection, the Settling Defendants still.
believe that the Wetlands Rernedial Action hns been fully nerformed and the Wetlands Performance
Standarde have b_een attained, they shall subtnit a wri.tten report requesting certification to EPA for,
approval, with a cdpy to NJDEP, pursuant to Section XI_II (EPA Approval of Plans and Other
Submissions) within 30 days of the inspection.‘ In the report, a registered professional engineer and
the Settling Defendants’ Project Coordinator shall state that the Wetlands Remedial Action ha.; been :
completed in full satisfaction of the requirements of thié Consent Decree. The written report shall -
include as-built drawlngs signed and stamped by a professional engineer. The report shall contain the

following statement, signed by a responsible corporate official of a Settling Defendant or the Settling

Defendants’ Project Coordinator: ‘

"To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. 1 am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations. " ' '

If, after completion of the pre-certiﬁcation inspection and receipt and review of the written report,

EPA,' after reasonable opportunity for review and comment by NJDEP, determines that the Wetlands

Remedial Action or any portion thereof has not been completed in accordance with this Consent

Decree or that the Wetlands Performance Standards have not been achieved, EPA will notify Settling_

-83 -
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Defendants in writing of the activities that must be undertaken by Settling Defendants to complete the

Wetlands Remedial Action and achieve the Wetlands Performance Standards, provided, however, that

EPA may only require Settling Defendants to perform such activities pursuant to this Paragraph to the
extent that such activities are consistent with the scope of the remedy selected in the Phase 2 ROD,
and that the conditions of Paragraph 42 are satisfied. EPA will set forth in the notice a schedule for

performance of such activities consistent with the Consent Decree and the Wetlands SOW or require

-the Settling Defendants to submit a schedule to EPA for approval pursuant to Sectlon XII1 (EPA

Approval of Plans and Other Submlssrons) with a copy to NJDEP. Settlmg Defendants shall perform
all activities described in the notice in accordance with the specifications and schedules established

pursuant to this Paragraph, subject to their right to invoke the dispute resolution procedures set forth

in Section XXI (Dispute Resolution) and subject to the provisions of Paragraphs 41 and 42.

b. If EPA concludes, based on the initial or any subsequent report requesting
Certification of Completion and after a 'reasonahle opportunity for review and comment by NJDEP,
that the Wetlands Remedial Action has been fully performed in accordance with this Consent Decree

and that the Wetlands Performance Standards have been achieved, EPA will s0 eertify in writing to

~ Settling Defendants. ' This certification shall constitute the Certification of Completion of the Wetlands

Remedial Action for purposes of t.hlS Consent Decree including, but not limited to, Section XXIIl
(Covenants Not to Sue by the~Umted States and the State). Certlﬁcatlon of Completlon of the
Wetlands Remedlal Action shall not affect Settling Defendants’ obhgatlons under thls Consent Decree.
90. Completion of the Wetlan‘ds Work. |
a. Within 90 days after Settling Defendants conclude that all phases of the
Wetlands Work (including Wetlands O & M, if any) have been fully performed, Settling Defendants

shall schedule and conduct a pre-certification inspection to be attended by Settling Defendants, EPA,

and NJDEP. If, after the pre-certiﬁcation' inspection, the Settling Defendants still bélieve that the

Wetlands Work has been fully performed, Settling Defendants shall within 30 days of the inspection
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submit a written report by a registered professnonal engmeer statmg that the Wetlands Work has been
cornpleted in full satisfaction of the requirements of this Consent Decree. The report shall contain the
following statement, signed by a responsible corporate official of a Settiing Defendant or the Settling
Defendants’ Project Coordinator:

N

"To the best of my knowledge, after tiiorough investigation, I certify that the B

information contained in or accompanying this submission is true, accurate and

complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for knowmg

v1olations - :
If, after review Cof the written report, EPA, after reasonable opportunity for review and commentl by
NIDEP, determines that any portion of the V_Vetlands Work has not been completed in eccordance
with this ConsentvDecree, EPA will notify Settling Defendants in writing of the activities tliat must be
-"undertaken by Settlmg Defendants to complete the Wetlands Work, provided, however, that EPA may‘
only require Settling Defendants to perform such activities pursuant to this Paragraph to the extent
that such activities are consistent with the scope of the remedy selected in the Phase 2 ROD, -and that
the conditions of Paragraph 42 are satisfied. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Consent Decree and the Wetlands SOW or require
the Settling Defendants to submit a schedule' to EPA for approval pursuant to Section Xill (EPA
Approval of Plans and Other Submlssmns) with a copy to NJDEP Settling Defendants shall perform - :
all activities descrlbed in the notice in accordance with the specifications and schedules established
therem, subject to their right to invoke the dispute resolution procedures set forth in Section XXI
(Dispute Resolution) and subject to the provisions of Paragraphs 41 and 42.

b.. = If EPA concludes, li)ased'on the initial orlany subsequent request for

Certification of Completion by Settling Defendants and after a reasonabie opportunity for review and

comment by NJDEP, that the Wetlands Work has been fully performed in accordance with this

Consent Decree, EPA.will so notify the Settling Defendants in writing.
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XVII. EMERGENCY RESPONSE

91.  In the event of any :;ction or occurrence during the performance of the Phase

‘2 RI/FS, the Groundwater Work, or the Wetlands Work which causes or threatens a release of Waste

Material from the Site _that'constitntes an emergency situation or may present an immediate threat to
public health or welfare or the environment, Settling Defendants shall, subject to Paragraph 92,
im"xnediately take all 'eppropriat_e action to prevent, abate, or minimize such release orthreat of
release and shall immediately notlfy the EPA’s PI‘O_jeCt Coordinator, or, if the Pl‘OjeCt Coordmator is
unavaxlable EPA’s Alternate Project Coordinator. If neither of these persons is avar]able the Settling
Defendants shall notify the EPA E‘mergency‘Response Unit, Region 2. Settling Defendants shall also
immediately notify the NJDEP Emergency Hotline,b(609~) 292-7172.. Settling Defenrlants shall take
such actions in consultation with EPA’s Project Coordinator or other available nuthorized EPA officer
and in accordance with all applicabl.e provisions of fhe Health and Safety Plans, the Contingency

Plans, and any'other applicable plans or documents developed pursuant to the Groundwater SOW or

" the Wetlands SOW whichever is relevant. In the event that Settling Defendants fail to take

approprlate response action as requ1red by this Sectnon and EPA or, as appropriate, NJDEP takes
such action mstead Settling Defendants shall relmburse EPA and NJDEP all costs of the response

action not 1nconsnste_nt w1th the NCP pursuant to Section XVIII (Reimbursement of Future Response

Costs).
92. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed

to limit any authority of the United States or the State (a) to take all appropriate action to protect

“human health and the environment or to prevent, abate, respond to, or minimize an actual or

vthreaten-ed release of Waste Material on, at, or from the Site, or (b) to direct or order such action, or

seek an order from the Court, to protect human health and the environment or to prevent, abate,
respond to, or minimize an actual or threatened release of Waste Material on, at, or from the Site,

subject to Section XXIII (Covenants Not to Sue by the United States and the State).
.- 86 -
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93. | If the negligence of Settling'Defendants or their contractors, subcontractors or
agents causes Settling Defendants to take emergency response action pursuant to thns Section, then any
costs mcurred by Settling Defendants for taking such action shall not be considered a cost of
performmg the Phase 2 RI/FS, Groundwater Work, or Wetlands Work for purposes of Sections VII,
| _ VI, or IX, nor shail such amount be reported in any Monthly Cost Submission. |

XVIIIL. REI'MBUR’SEMENT OF FUTURE RESPONSE COSTS
94, a, Settling De\fendants‘ shall reimburse the Hazardous Substance
Superfund for all Future Response Chsts not inconsistent with the National COntingency Plan, subject
to the provisions of Paragraphs 20 and 42. FPA yvill send Settling Defendants a bill requiring
payment that includes a letter from the Director, Emergency and Remedial Response Division, EPA
Region 11, stating the amount of costs incurred,- a SCORE$ printout of cost data from EPA’s financial
management _system, and, if appropriate, a su'mnmry of costs incurred by the United States
'Department of Justice. For nny billing period in which the United Statesincurs both Future Response
Costs zmd response costs that relate (to the -Site but are not Future. Response Costs, the hill will also'
include 5 certification that only Future Response Costs are included and, with respect to extramural
costs, a copy of the cooperative or interagency agreements, work assignments, technical directive
documents, or similar task orders under which such costs were incurred, subject to applicable law
iCOncernin\g the dlsclosureof contidentia] business infdrmation.' Settling Defendants shall make all
payments pursuant to this Paragraph within thirty (30) days of Settling Defendants’ receipt of each bill
requiring payment except as otherwnse provided in Paragraph 95 The Settling Defendants shall
make all payments required by this Paragraph in the form of a certified or cashier’s check or checks
made payable to "EPA Hazardous Substance Superfund and referencmg the EPA Region and |
| Site/Spill ID #02-07, the DOJ case number 90-11-2-422, and the name and address of the party

makmg payment. The Settling Defendants shall send the check(s) to "EPA - Reglon 2, Attn:

P
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State Future Resbonse Costs under Paragraph 94 if they determine that EPA or NJDEP has made an

f

S‘up'erfund Accounting, PO Box 360188M, Pittsburgh, PA 1525 1" nnd shall send copies of the
check(s) to the United States as specified in Section XXVII (Notices and Submissions).

b. Settling Defendunts shall'reimb.urse NJDERP for all State Future Response
Costs not inconsistent with the National Contingency Plan, subject to the provisions of furagraphs 20

and 42. NJDEP will send Settling Defendants a bill requiring payment that includes an Analysis of

, Expenditures. For any, billing period in which NJDEP incurs both State Future Response Costs and

response costs that relate to the Site but‘ are not State Future Resnonse Costs, the bill Vwill also include
a certification that only State Future Résponse Costs are included and, with respect to extramural
costs, a copy of the cooperative or interagency agreements, work assignments, technicnl vdirectii/e ,
documents, or similar task orders under which such costs were incurred, subject to applicable law
conceming the disclosure of confidential business information.. 'Settling Defendants shall make all
.playments within 30 days of Settling Defendants’ receipt of each bill requiring payment, except as
-otherwise,provided in Paragraph 95. The Settling Defen(lants shall make all payments to NJDEP
required by this Paragraph in the form of a certifiecl check or checks made payable to "Treusurer,
State of New Jersey.” Settling Defendants shall send the certified check(s) with DEP form 062A to

the New Jersey Department of Environmental Protection,'Bureau of Revenue, CN 417, Trenton, New

. Jersey, 0862S..

95. - Settling Defendants may contest payment of any Future Response Costs or

\

accounting error or if they allege that a cost itern that is included reoresents costs that are inconsistent
with the NCP. Such ol)jection shall be made in writing within. 30 days of receipt of the bill and rnust
be sent to EPA (if EPA"s accounting is being disputed) or NJDEP (if NJDEP’s accounting is being
disputed)-pursuant to Section XXVIl_I (Notices and Submissions). Any such objection shall

specifically identify the cost item and amount of the contested Future Résponse Costs or State Future
\ : . :

~J

‘Response Costs and the basis for objection. In the event of an objection, the Settling Defendants shall
-88 - B ﬂ
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within the 30 day period pay all uncontested Future Response Costs or State Future Response Costs to.
the Hazardous Substance Superfund or NJDEP in the manner described in Paragraph 94.

Simultaneously, the Settling Defendants shall establish an interest-bearing escrow account in a |

" federally-insured bank duly chartered in the State of New Jersey and remit to that escrow account

funds equivalent to the. amount of the contested Future Response Costs or Statev Future Response
Costs.” The Settling Defendants shall send to EPA or NIDEP, as provided in Section XXVIII
(Notices and Submissions), a copy of the transmittal letter and check paying the uncontested Future A

Response Costs or State Future Response Costs, and a copy of the correspondence that establishes and {

funds the escrow account, including, but not limited to, information containing the identity of the

r

bank and bank account under which the escrow account is established as well as a bank statement

showing the initial balance of the escrow account. Simultaneously with establishment of the escrow

) account, the Settling Defendants sha]l initiate the Dlspute Resolution procedures in Section XXI

(Dlspute Resolution). If the United States or the State prevails in the dispute, within 5 days of the

resolution of the dispute, the Settling Defendants shall pay the sums due (with accrued interest) to the

Hazardous Substance Superfund or NJDEP in the manner described in Paragraph 94. If the Settli_ng
Defendants prevail concerning any aspect of the contested costs, the Settling Defendants shall pay that
portlon of the costs (plus assocrated accrued interest) for which they did not prevail to the Hazardous .
Substance Superfund or NJDEP in the manner descrrbed in Paragraph 94, Settlmg Defendants shall be
dlsbursed any balance of the escrow account. The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section XXI (Dispute Resolution) shall be
the exclusive mechanisms for resols/ing disputes regarding the Settling Defendants’ obligation to' -
reimburse the Hazardous 'Substance Superfund and NJDEP for Future Response Costs and: State
Future Response Costs. - . |
) _
96. In the ev‘ent that the payments required by Paragraph 94 of this Consent

Decree are not made within 30 days of the Settling Defendants’ receipt of the bill, Settling Defendants
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shall pay Interest on the unpaid balance. The Interest on Future Response Costs or State Future

Response Costs shall begin to accrue on the date of the bill. The Interest shall accrue through the

date of the Settling Defendants’ payment. Payments of Interest made under this Paragraph shall be in

addition to such other remedies or sanctions available to Plaintiffs by virtue of Settling Defendants’

failure to make timely paymen‘ts under this Séction. The Settling,Defendams shall make all payments

required by this Paragraph in the manner described in Paragraph 94.
97. No Future Response Costs and State Future Response Costs paid under this
Section shall be considered Allowable Costs, nor shall such amounts be reported in any. Monthly Cost

Submission, except: (1) costs incurred for Access and Institutional Controls when Settling Detendants

used best efforts to obtain such access or institutional controls pursuant to Section XI; (2) costs for

‘work takeover pursuant to Paragraph 130, (3) costs for work takeover during susp,ensioh conditions as

 provided in sub-Paragraphs 11.j, 19.j, and 41.j.

XIX. INDEMNIFICATION AND INSURANCE
98. | a. - The United' States and the Staté do, not ass;u"ne any liability by entering _
into this;_ConSen‘t.Dec.r‘ee>or by yirtue of any designation of Settling Defendaﬁt§ as EPA;s auth(;rized
representatives under Section 104(e) of CERCLA, except as specifically provvi_ded in fhe Consent
Decree with regard to the Settling Federal Age:ncives énd Settling State Agencies, respectively.

Settling Defendants '(éi?:épt the State of Delaware) shall indemnity, save and hold harmless the United

1

States, the State, and their officials, agents, employees, contractors, subcontr_actors, or representatives

- for or from any and all claims or causes of action arising from, or on account of, negligent or other

wrongful acts or omissions of Settling Defendants (except the State of Delaware), their officers,

- directors, employees, agents, contractors, subcontractors, and any persons acting on their hehalf or

under their control, in carrying out activities pursuant to this Consent Decree, including, but not
limited to, any claims arising from any designation of Settling Defendants (except the State of
p . ,

Delaware) as EPA’s authorized representatives under Section 104(e) of CERCLA. Further, the |
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Settling )Defendénts (except the State of Delaware) agree. to pziy the United States and the State all costs the
United St‘;ite‘s and the State incur _.including, but not limited to, attorneys’ fees and other expenses of litigation
and settlemeht arising from, or on account of, ciéims made against the United States or the State based on .
negligent or other. wrongful acts or omissions of Settling Defendants (except-the State of Delaware), their
officers, directors, employees, agents‘,‘ contractors, subébntractors, and ‘an.y persons acting on their behalf or
.under their control, in carrying out activities pursuant to this Consenf Decree. Neither the United States nor
| the State shall be held out as a party to any contract éntered into by or on behalf of Settling Defendants in
carrying out activities pursuant to ihis Consent Decree. Neither the \Settlinvg'Defendants nor.any such
contractor shall be considered an_égent of &e United States or the State. .

. b. The United States or the State shall give Settling Defendants (except the State of
Delaware) notice of any claim for which the United States or the State plans to seek ;ndemnitication pursuant
to s;lb-ParagrathS.a,\ and sh:all.COnsulf with Settlihg Defendants (exCebt the State of Pelaware) prior to
settling such claim. |

c. No amount paid for indemniﬁcation or reimbursement to the United Sfates or the State
pursuant to Paragraphs 98 or 99 shall be considered a cost of perforrhi_ng the Phase 2 RI/FS, Groundwater
.Work, or Weflands ‘Work for purposes of Sections VII, VIII, or IX, nor shall such amount be reported in any
Monthiy Cost Submission |
| | 99. Séffli“r;.g‘”l);fen-dant_s waive all clailﬁs against the United States and the State tor P

damages or reimbursement or for set-off of any payments made or to be made to the United States or the
‘Stat.e, aris.ing. frorﬁ oron accdunt of ény contract, agreément,' or arrangement betwéen any one or more of
Settling Defendants and any pé/rsoﬁ for perf0r>mance of. the Phase 2 RI/FS or Groundwater Work or Wetlands
Work on or relating to the Site, inclﬁding, but not limited to, claims oﬁ account of cobnstruction detays. In
addition'-’ Settling De‘fendams '(except the State of Delaware)_sha]l indemnify and hold harmlg:ss the United
States and the State with respecf to ahy aﬁd all claims for damages or reimbursement arising f.r()m‘ or on

account of any contract, agreement or arrangement between any one or more of Settling Defendants (except K

N
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 the State of Delaware) and any person for performance of the Phase 2 RI/FS or Groundwater Work or _

Wetlands Work on or relating to the Site, including, but not limited to, claims on account of construction
delays.

100.  No later than 15 days before commencing any on-site Phase 2 RI/FS work,

. Groundwater Work and Wetlands Work, Settling Defendants (except the State of Delaware) shall secure, and

shall maintain until the first anniversary of EPA’s Certification of Completion of the Groundwater Remedial
Action or Certification of Completion of Wetlands Remedial Action, whichever is later, pursuant to

Paragraphs 87 and 89 respectively of Section XVI (Certiﬁcationlof Completion), comprehensive general

liability insurance with limits of $3,000,000, combined single limit, and automobile liability insurance with

limits of $1,000,000,_combined single limit, naming the United States and the State as additional insureds. In
addition, for the duration of this Consent Decree, Settling Defendants shall satisty, or shall ensure that their
. P .

contractors or subcontractors satisfy, all applicable laws and regulations regarding the provision of worker’s

. compensation insurance for all persons perfomﬁng the Phase 2 RI/FS work, the GroundWater Work and the

Wetlands Work on behalf of Settling Defendants in furtherance of this Consent Decree. Prior to
comxﬁehéement of the Phasé 2 RI/FS work, the Groundwater Work and the ~ertlands Work under this
Cénsént Deéfee, Settling Defendémts shall provide to EPA and NJ DEP‘certiﬁcates of such insurance and a

: BN , ‘ oo

copy of each insurance policy. Settling Defendants shall resubmit such certificates and copies of policies each
year on t.hie z_mriiversary'(;'f' the effective date‘of this Consent Decree. If S¢ttlihg Defendants demonstrate by
e;ridence satisfactory to_EPA and NJDEP that any éontractorlor sﬁbcontractor.maintains insurance equivalent
to that described above, o'r insuran'ce'co.vering the same risks but in é lesser amount, then, with respect to that
contractor or subcontractor, Settling Defendanté need providé only that pértion of the insurance described-
above which is not maintained by-the contrzictbr or subcontractor.. )
| XX. FORCE MAJEURE

101.  "Force majeure,” for purposes of this Consent Decree, is defined as any event arising

from causes béyond the control of the Settling Defendants, of any eﬁtity controlled by Settling
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of any potential force majeure event (I) as it is occurring and (2) following the potential force

| Defendants, or of Settling Defendants’ contractors, that delays or prevents the performance of any

obligation under this Consent Decree despite Settling Defendants’ best efforts to fulfill the obligation.
The requirement that the Settling Defendants exercise "best efforts to fulfill the obligation” includes
using best efforts to anticipate any potential force majeure event and best efforts to address the effects
. : }
majeure event, such that the delay is minimized to the greatest extent possible. "Force majeure” does

not include financial inability to complete the Phase 2 RI/FS, the Groundwater Work or the Wetlands

Work or a failure to attain the Groundwater Performance Standards or the Wetlands Performance

, Standards Nothing in this Paragraph shall require Settling Defendants to finance the Groundwater '

Work or the Wetlands Work beyond the requrrements set forth in Paragraphs 20 and 42, respectlvely '

102.  If any event occurs or has occurred that may delay the performance of any

obligation under this Consent Decree, whether or not caused by a force majeure event, the Settlmg

Defendants shall notify orally EPA’s Project Coordinator or, in his or her absence, EPA’s Alternate
Project Coordinator or, in the event both of EPA’s designated representatives are unavailable, the

Director of the Emergency and Remedial Response Division, EPA Region 2, within 48 hours of when
. . v

- Settling Defendants first knew or should have known that the event might cause a delay. Settling

Defendants shall also, at the same time, notify orally NJDEP’s Project Coordinator or, in his or her

absence NIDEP’s Alternate Pl'OjeCt Coordmator or, in the event both of NJDEP’s designated

representatrves are unavallable the Sectnon Chief or Bureau Chief, Case Management Section, Bureau

- of Federal Case Management, Division of Responsible Party Site Remediation, NJDEP. Within 5

days thereafter, Settling Defendants shall provide in writing to EPA and NJDEP an explanation and

description of the reasons for the delay; the anticipated duration of the delay; all actions taken or to

~‘be taken to prevent or minimize the delay; a schedule for implementation of any measures to be taken °

to prevent or mitigate the delay or the effect of the delay; the Settling Defendants® tationale for
attributing such delay to a force majeure event if they intend to assert such a claim; and a statement
-93 -
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as to wheﬂlor, in the opinion of the Settliné Defendants, 5ucﬁ event may cause or contribute to an
endangerment to public health, welfare or th.e environment. The Settling Defendanfs shall include
with any notice all available documentation sopporting their claim that the delay was attributable to a
force majeure event. Failure to comply with the above requirements shall preclude Settling |
Dofendants from aséerting any olaim of force majeure for that event for the period‘ of time of such
failure to comply, andv for any adoitional delay caused by. such failure. Settling Defendanto shall be

deemed to know of any circumstance of which Settliog Defendants, any entity controlled by Settling

' Defendants, or Settling Defendants’ contractors knew or should have known.

103. ,. If EPA, after a reasonable opportunity for review and comment by NJDEP,

‘agrees that the delay or anticipated delay is attributable to a force majeu;e event, the time for

performance of the obligations under this Consent Decree that are affected by the force majeure event
will be extended by EPA, after a reasonable opportunity for review and comment by NJDEP, for
such time as is necessary to complete those obligations. An extension of the time for performance of

the obligations affected by the force majeure event shall not, of itself, extend the time for

performance of any other obligatiori. If EPA, after a reasonable opportunity for review and comment

by NJDEP, does not agree that the delay or anticipated delay has been or will be caused by a force

majeure event, EPA will notify the Settling Defendants in writing of its decision. If EPA, after a

2

reasonable opportunity for "réyiew and comment by NJDEP, agrees that the delay is attributable to a

‘force majeure event, EPA will notify the Settling Defendants in writ.ing of the length of the extension,

if any, for performance of the obliéations.affec':ted by the force majeure event. .
104. If the Settling Defendants elect to-invoke the dispute resolution procedures set

forth in Section XXI (Dispute Resolution), they shall do so no later than 15 days after receipt of

EPA’s notice. In any such proceeding, Settling Defendants shall have the burden of demonstrating by .

™

| a preponderance of the evidence that the delay or anticipated delay has been or will be caused by a

force rhajeure event, that the duration of the delay or the extension sought was or will be warranted
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under the circumstances that best efforts were exercised to avoid and mitigate the effects of the
delay, and that Settling Defendants complied with the requirements of Paragraphs 102 and 103*
above. If Settling Defendants carry this burden the delay at lssue shall be deemed not to be a
vrolation by Settling Defendants of the affected ’obhgation of thistonsent Decree identified to EPA
and the Court. | |
XXI. DISPUTE RESOLUTION

105.  Unless otherwise expressly provided for in this Consent Decree, the disput’e:
resolution procedures of this Section shall be the exclusive mechanisrn to resolve disputes arising '
under or with respect to this Consent Decree“. The procedures set forth in this Section, bowever,
shall not apply to action by the United States and/or tbe State to enforce obligations of the Settling

Defendants that have not been disputed in accordance with this Section.

106. An); dispute which arises under or with respect to this Consent Decree shall in

the first instance be the subject of informal negotiations between the parties to the dispute. ' The

B period for informal negotiations shall not exceed 20 days from the time the'd'ispute arises, unless it is
N : - {

modified by written agreement of the parties to the dispute. The dispute shall be considered to have’

arisen when one party sends the other parties a written Notice of Dispute. AAny Notice of Dispute

sent by the Settling Defendants shali s1multaneously be sent to EPA, NIDEP, the Settling Federal

Agencres and Settllng State Agenmes regardless of the nature of the dlspute In the event of a

drspute between Settling Defendants and the United States and/or the State, the United States, after a

reasonable opportunity for review and comment by the State, will, at the initiation of informal
negotiations, inform Settling Defendants and State of the agency, department or instrumentality of the

United States or the State that will have primary responsibility for participating in resolution of the

s

particular dispute pursuant to Paragraphs’ 106 through 109.
107. a. " In the event that the. parties-cannot resolve a dispute by informal

negotiations under the preceding Paragraph, then the position advanced by the United States or the
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State, as the case may be, shall be considered binding unless, within 10 days after the conclusion of

the informal negotiation period, Settling Defendants invoke the formal dispute resolution procedures

- of this Section by serving on the United States and the State a written Statement of Position on the

. matter in dispute, including, but not limited to, any factual data, analysis or opinion supporting that
. \ ’ .

position and any supporting documentation relied upon by the Settling Defendants. The Statement of

~ Position shall specify the Settling Defendants’ position as to whether formal dispute resolution should

proceed under either Paragraph 108 or 109.~

b. - Within fourteen (14) days‘ after receipt of Settling Detendants’ Statement of
Position, the United States or the State, as the case may be (after a reasonable opportunity for reQiew
and comment by the other) will serve on Settlmg Defendants its Statement of Posmon mcludlng, but
not limited to, any factual data, analy51s or opmlon supportmg that position and all supporting

documentation relied upon by United States or the State. The Statement of Position of the United

States or the State', as the case may be, shall include a statement as to whether formal dispute

resolution should proceed under either Paragraph 108 or 109. Within 7 days after receipt of the

~ Statement of Position of the United States or the State, as the case may be, Settling Defendants may

submit a Reply.

c. If there is dlsagreement between the United States or the State, as the case
may be and the Settlmg Defendants as to whether dlspute resolution should proceed under Paragraph
108 or 109, the parties to the dispute shall follow the procedures set forth in the paragraph
deterrnined by the United States to be applicable. If the Settling Defendants ultimately appeal to the
Court to resolve the dispute, however, the Court shall determine Which paragraph is applicab.le in
accordance with the standards of applicability set forth in Paragraphs 108 and 109.

108. Formal dispute resolutlon for dlsputes pertaining to the selectlon or adequacy
of any response action and all ether disputes that are accorded review on the ad_rmmstratlve record

under applicable principles of administrative law shall be conducted pursuant to the procedures set
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forth in this Paragraph. _For purposes of this Paragraph, the adequacy of any response action

mciudes without hmltation (l) the adequacy or appropriateness of plans procedures to implement

plans, or any other items requiring approval by EPA under this Consent Decree; and (2) the adequacy
of the performance of response actions taken pursuant to this Consent Decree.

a. An administrative record of the dispute shall be maintained by EPA and shall

‘contain all Statements of Posmon and Replies, including supporting documentation, submltted

pursuant to this Section. Where appropriate, EPA may allow submission of supplemental Statements
of Position by the parties to the dispute. _ | ‘. ‘

b. . The Director of the iimergency'and Remedial Response Divisi(_)n,l EPA Region- :
2, will issue a ﬁnal.administrative‘decision resolving the dispute based on the administrative record
described in Paragraph 108. Except as otherwise provided in this 'sub-Paragraph,‘ this decision shall
be binding upon the Settling Defendants,_ subject cnly.to the right-tc seek judicial review pursuant to
sub-Paragraphs 108.c and d. | L | )

c. .. Any administrative decision‘made by EPA pursuant to sub-Paragraph 108.b

J

shall be reviewable by this Court, provided that a motion for judicial revieW of the decision is filed

| by the Settling Defendants with the Court and served on all parties within-10 days of receipt of EPA’s

~ decision. The',motion shall include a description of the matter in dispute, the efforts made by the

parties tt) resolve it; the rellef reduested, _andwthe schedule, if any,' within which the dispute must be
resolved to ensure orderly implementation of this Consent Decree. The United States andior the State
may file a response to Settlin‘g. Defendants’ motion. | |
- d. In proceedings on any dispute governed by this Paragraph, Settling Defendants
shall have the burden of demonstrating that the decision of the E.mergency and Remedial Response :
-Division Director is arbitrary and capricious or otherwise not in accordance with law.v Judicial review

of EPA’s decision shall be on the administrative record compiled pursuant to sub-Paragraph 108.a.
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109 Formal dispute resolution for disﬁutes that neither peﬁain to the sélection or
adequacy of any résponse action nor are otherw_iSe accorded ré_view on the admiﬂistrative record
unde; 'applicable‘principles of adrﬁinistrative law, shall be governed by this Paragraph.

a. Following receipt of Settling Defendants’ Statement of Position subllvnitted‘
_pursuant to Paragraph 107, the Diréctér of 'the_Emergency and Remedial Resbonse Divi_sion, EPA
Region 2 or a representative of any bther égency, depéftment or insirumeritality of the United.States
or the State identified purshant 'to Pa;agfaph 106, will issue a final decision resolving the.dispute.
The decision of the Emergency ;nd Remedial. Rés_p'onse Division Director or the represént_ative of any
other agency, department or:instrum'e.ntality jf)f the United States or the State identiﬁéd pursuant to
- Paragraph 106 shall be bihding on the Settling.Defendants unless, §vithin 10 days of receipt of the
decision, the Settling Defendants file with the Court and sefve on the parties a motion for judicial
review of"the decision setting forth the matter in dispute, the efforts‘made by the parties to resolve it,
the relief _requested, and the schedule, if' any, within which the dispute must be resolved to er‘xsur'e4
orderly implementation of the Consent Decree. The United States or the State, as the casermay bg,
may file a response to Settling Defendants’ -mOtién.

© b Notwithstanding Paragraph O of Section I (Backéround) of this Consent

Decree, judicial review of any dispute governed by this Paragraph shall be governed by applicable

. principlés' of law.

110.  The invocation of formal dispute resolution procedu;eé ‘under this Section shall
not éxtend, postpone or affect in any way. any obligation‘of the Settling befendants under.this Consent
. Decree not directly in dispute, unJess_'EPA or the Court agrees otherwise, nor shall it affect'S_ettling '
Defendants’ obligatién to make reimbursement to the Seﬁling Federal Agencies purshant to PaxjagraphA
151 or 155 with regard to costs ~p'reviou.sly reimburséd but disallowed. Stipulated. penalties with

respect to the disputed matter shall continue to accrue as provided in Paragraph 117, but payment

-shall be stayéd pending resolution of the dispute as provided in Paragraph 119 of Section XXII.
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Notwithstanding‘th-e stay of payment, stipulated penalties 's;ha]l accrue from thevﬁrst day of
noncomplianée with any épplicable provision of this Consent Decree. In‘ the event that the Settling
Defendants do not prevail on ihe disputed issue, stipﬁlated penalties shall be assessed and péid as
provided in Section XXII (Stipulated Penalties).
’XXII. STIPULATED PENALTIES

111. Settliné Defendants shall be liéble for stipulated penalties in the amounts set
forth in Paragraphs 112 and ‘1 13 below, to the United States for failure to comply with any
requirement of this Consent Deéree, unless exéused under'Section XX (Force Majeure).

"Compliance" by Settling Defendants shall include performance and completion of the activities under

. this .Consent Decree or any work plan or other plan approved under this Consent Decree in

~ accordance with all applicable requiremenfs of law, this Consent Decree, the Phase 2 RI/FS Statement

~

of Worl.c,v the Groundwater SOW, the Wetlands SOW, and any plans or other documents épproved by
EPA pursuant to this Consent Decree, and within the specified time schedules established by and
approved under this Consent Decree.

112.  The following Stipulated pengdties shall accrue per violation per day for any

~ noncompliance except those identified in Paragraph 113:

Penalty Per Violation Period of Noncompliance
PerDay- - . - - _ '
$ 2,500 . . lIst through 14th day
$5,000 - 15th through 29th day

. $17,500 . 30th through 44th day
$10,000 45th through 59th day
$15,000 ~ 60th day and beyond

113.  The following stipulated penalties shall accrue per violation per day for failure

_to submit timely or adequate reports pursuant to Paragraph 63: '
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Penalty Per Violation - Period of 'Nonct)mplianée

Per Day
$ 1,000 o 1st through 7th day

- $2,000 ' 8th through 14th day
$ 2,500 15th day and beyond

114, Inthe event that EPA assumes performance of a portion or all of the Phase 2
RI/FS work pursuant to sub-Paragraph 130.a of Section XXIII (Covenants Not to Sue by the United
States and the State), Settlmg Defendants shall be liable to EPA for a stipulated penalty of $100, 000
The stipulated penalty due under this Paragraph shall be in addmon to any Future Response Costs or
State Future Response Costs payable under this Consent Decree

.115.A .. ‘a. - In the event that EPA assumes performance of all of the Groundwater
Work pursuant to sub-Paragraph 130.b of Section XXIII (Covenants Not to Sue by the United States
and the State) because Settling Defendants have ceased lmplementatlon of any portion of the
Groundwater Work, Settling Defendants shall be liable for a stipulated penalty of $3,000,000.

| b. In the event that EPA assumes performance of all of the Gloundwater Work
pursuant to sub-Paragraph 130.b of Section XXIII (Covenants Not to Sue by the United States and the |
State) because Settling Defendants aré seriously or repeatedly deficient or late in their performance of
thé Groundwater Work, or are implementing the Groundwater Work in a manner which may cause an
endangerment to huma_n health Or_A the environment, Settling Defendants shall be _lial;le for one of the
- following stipulated penalties: | .
(i)  $1,750,000 if, at the time EPA assumes performance of the Grounthater

Work.,. Settling Defendants have reported having incurred Allowable Groundwater Costs of less than
or equal to $30,000,000; or

i) ~ $1,250,000 if, at the time EPA assumes performance of the Groundwater =

Work, Settling Defendants have reported having incurred Allowable Groundwater Costs of more than B

$30,000,000 but less than or equal to $60,000,000; or
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(iii) = $875,000 if, at the time EPA assumes performance of the Groundwater Work,
Settling Defendants have reported having incurred Allowable Groundwater Costs of more than
‘ $60,000,000 but less thanor equal to $85,000,000; or |
| (iv) _ $500,0f)0 if, at the time EPA assumes performance of the Groundwater Work',
Settling Defendants have reported having incurred Allowable Groundwater Costs of more than |
' $85,000,000. | | |
| c. In the event that EPA assumes perforrnance of a portion of the Groundwater
Work pursuant to -sub-Paragraph '1 30.b of Section XXIII (Covenants Not to Sue by the United States
and the State) because Settling Defendants have ceased implementation of any portion of the |
: Groundw’ater Work, ‘Settling Defend.ants shall be liable for a stlpulated penalty of $2,250,000.
d. In the event that EPA vassumes performance. of a portion of the Groundwater
Work pursuant to sub-Paragraph 130.b of Section XXIII (Covenants Not to Sue by the Un‘ited States
and the State) because Settling Defendants are seriously or repeatedly. deficient or late in their
performance of the Groundwater Work, or are implementing the Groundwater Work in a manner
which may cause an endangerment to human health or the environment, Settlmg Defendants shall be .
 liable for one of the following stlpulated penalties:
(i) $1 000, 000 if, at the time EPA assumes performance of the Groundwater
" Work Settlmg Defendants have reported havmg incurred Allowable Groundwater Costs of less than
or equal to $30,000,000; or
(ii) $750,000 if, at the time EPA assumes performance of the Groundwater Work,
Settling Defendants have reported having incurred Allowable Groundwater Costs of more than |
_ $30 000, 000 but less than or equal to $60, OOO 000; or
(m) $500,000 if, at the time EPA assumes performance of the Groundwater Work,

" Settling Defendants have reporting having incurred Allowable Groundwater Costs of more than

$60,000,000 but less than or equal to $85,000,000; or
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(iv) $250,000 if, at the time EPA assurnes perfo_rmance of the'Groundwater Work,
Settling Defendants have reported. having incurred Allowable Groundwater Costs of more than
-$85,000,000. “

e.  Notwithstanding any other provision of this Consent Decree, Settling
Defendants’ cumulative liability for stipulated penalties under this Paragraph shall not exceed
$4,500,000. -

1. 'Ihe stipulated penalty or penalties due under this Paragraph shall be in
addition to any Future Response Costs or State Future Response Costs payable under this Consent
Decree. . R ' t | | |

116. a. In the event that EPA assumes performance of all of the Wetlands
Work pursuant to sub-Paragraph 130.c¢ of Section XXIII (Covenants Not to Sue hy the United States
and the State) because Settling Defendants have ceased implementation of any poi'tion of the Wetlands
Work, Settlmg Defendants shall be liable for a stipulated penalty of $300,000.

b. | In the event that EPA assumes performance of all of the Wetlands Work
_ pursuant to sub-Paragraph 130.b of Section XXIII (Covenants Not to Sue by the United States and the
State) because Settling D_efendants ‘are seriously or ~repeatedly deficient or late in their performance of
the Wetlands Work, or are implementmg the Groundwater Work in a manner which may cause an
endanéerment to human health or the env1ronment Settlmg Defendants shall be liable for a stlpulated |
penalty of $200,000. ’. |

- ¢c. © In the. event that EPA assumes performance of a portion of the Wetlands
Work pursuant to sub-Paragraph. 130.c of Section XXIII (Covenants Notto Sue hy the/United States
and the State) because 'Settling Defendants have ceased implementation of any portion of the Wetlands
Work, Settling Defendants shall be liable for a stipulated penalty of $225,000.

d. In the event that EPA assumes performance of a portion of the Wetlands

Work pursuant to sub-Paragraph 130.b of Section XXIII (Covenants Not to Sue by the United States
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and the State) because Settling Defendants are seriously or repeatedly deficient or late 1n .their
performance of the Wetlands Work, or are implem_enting the Wetlands Work in a manner whrch may
cause an‘end_angerm‘ent to human health or the environment, Settling Defendants. shall be liable for a
stipulated penalty of $150,000. |

e. = Notwithstanding any other provision of this Consent Decree, Settling
Defendants’ cumulative liability for stipulated penalties under thlS Paragraph shall not exceed
$450,000. | | |

f. The stipulated penalty or penalties due under this Paragraph sha]l ibe in

addition to any Future Respanse Costs or State Future Response Costs payable under this Consent-

" Decree.

117. Al penalties shall begin to accrue on the day after the complete performance ‘

is due or the day a violation occurs, and shall continue to accrue through the final day of the

correction of the noncompliance or completion of the activity. - However, stipulated penalties shall not

accrue: (1) with respect to a deficient submission under Section XIII (EPA Approval of Plans and-

* Other Submissions), during the period, if any, beginning on the 31st day after EPA’s receipt of such

submission until the date that EPA notifies Settling Defendants of any deﬁeiency; (2) with respect to a
decision by the Director of the Emergency and Remedlal Response Dwnsron EPA Reglon 2, under
sub- Paragraphs 108. b or 109 a of Section XXI (Dispute Resolutlon), durmg the period, lf any,
begmmng on the 21st day after the date that Settlmg Defendants reply to EPA’s Statement of Posmon
is recelved until the date that the Drrector issues a final decision regardmg such dispute; or (3) with
respect to judicial revnew by this Court of any dlspute’ under Section XXI (Dispute Resolution), durmg
the period, if any, beginning on the 31st day after the Court’s receipt of the final submission |
regardmg the dlspute until the date that the Court issues a final decision regardmg such dlspute
Nothing herein shall prevent the srmultaneous accrual of separate penalties for separate violations of

this Consent Decree.

- 103 -



118.  Following EPA’s determination that Settling Defendants ha\;e faivled to comply
with a requirement of this Consent Deeree, EPA may give Settllng Defendants written notification of
the same and describe the noncornpliance. EPA may send the Settling Defendants a written demand
for the payment of the penalties, with a eopy to NJDEP. However, penalties sh/.all accrue as provided
in the preceding l’aragraph regardless of whether EPA has notified the Settling l)efendants ofa
violation. | | |

119.  All penalties accruing under this Section shall be due and payable to the

- Hazardous Substance Superfund within 30 days of the Settling Defendants’ receipt‘from EPA of a

demand for payment of the penalties, unless ‘Settling Defendants invoke the Dis_pute Resolution
procedures under Section XXI (Dispute Resolution). All payments‘ to the Hazardous Substance
Superfund under this Section' shall‘ be paid by certified or cashier’s check(s) made payable to "EPA
Hazardous Substance Superfund," shall be mailed to "EPA - Region 2, Attn: Superfund Accounting,
P.O. Box 360188M, Pittsburglr PA 15251," shall indicate that the payment is for stipulated penalties
and shall reference the EPA Regron and Site/Spill ID Number 02-07, the DOJ Case Number 90-1 1-2-
422, and the name and address of the party makmg payment. Copres of check(s) pard pursuant to this |
Section, an_d any accompanying transmittal letter(s), shall be sent to the United States as provrded in
Section XXVIII (Notices and Submrssrons)

| 120'.'“ The payment of penaltres shall not alter in any way Settling Defendants’
obligation to complete the performance of the Phase 2 RI/FS work, Groundwater Work and the
Wetlands Work required under this Consent Decree. v

121. No amount pard in stlpulated penalties shall be considered a cost of

performing the Phase 2 RI/FS, Groundwater Work, or Wetlands Work for purposes of Sections VII,

VI, or IX, nor shall such amount be reported in any Monthly Cost Submlssron

122.  Penalties shall continue to accrue as provided in Paragraph 117, above, during .

any dispute resolution period, but need not be paid until the following:
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a. If the dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within 15 days
of the agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to this Court and the United States prevails in whole
or in part, Settling Defendants shall pay all accrued penalties determined by the Court to be owed to
EPA within 60 days of ‘receipt of the Court’s decision or order, except as provided in sub-Paragraph
122.¢c below; | | | | )

c. If the District Court’s decision is appealed by any If'arty, Settling Defendants
shall pay all accrued penalties determined by_ the District Court to be owing to the United States into
an interest-bearing escrow account within 60 days of receipt of the Court’s deci_sion or order.

. Penalties shall be paid into this account as they continue to accrue, at least every 60 days. Within l5
days of receipt of the final appellate court decision, the escrow agent shall pay the balance of the
account to EPA or to Settling Defendants to the ‘extent that they prevail.

123. a. If Settling Defendants fail to pay stipulated penalties when due, tlle
. _United States may institute proceedings to collect the penalties, as well as interest. Settling
~ Defendants shall pay Interest on the unpaid balance, whicl'tl Interest shall begin to accrue on the date

of demand made pursuant to Paragraph 118.

¢

b. Nothmg in this Consent Decree shall be construed as prohibitlng, altering, or
in any way llimiting the ability of the United States or the State to seek any other remedies or |
sanctions available by virtue of Séttling Defendants’ violation of this Decree or o.f the statutes and
regulations upon‘whi_ch it is based, including, but not limited to, penalties pursuant to Section 122(1)
of CERCLA, 42 U.S.C. § 9622(l) provided, however, that the United. States shall not seek civil
vpenaltles pursuant to Section 122(1) of CERCLA for any- vnolation for which a stipulated penalty is

provided herein, except in the case of a.willful violation of-the Consent Decree
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124.  Notwithstanding any other provision of this Section, the United States may, in.
its unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Consent Decree.

XXIIL. COVENANTS NOT TO SUE BY THE UNITED STATES AND THE STATE

-125.  a 1In consideration of the ‘actidns that will be performed and the

L payménts that will be made by the Settling Defendants under the terms of the Consent Decree, and

except as specifically provided in Paragraphs 12.6,_ 127 and 129 of this Section, the United States
éovenants not to sue or to take administrative action against Settl>ing Defendants pursuant to-Section
7003 of RCRA or Section 166, 107(a), or 113(f)(2) of CERCLA or theASpill Act relatirig-to the Site,
and rhe S;ate covenants not to sue or to take administratiyé action‘against Settling Defendants pursuant
to Section 107(a) or il3(f’)(2) of CERCLA or the Spill Act»rslating to the Site. With respect to
Removal Costs, Lagoon Work Costs, and the Wetlar)ds Work, these covenants not to sué shall take
effect upon the receipt by EPA and NJDEP of the payments required by S;cﬁori V1. With respect to
the Groundwater Work and futaré liabrlity, these covenants rlot to sue shall take effsct'upon
certification of completion of the remedial action by EPA for the work concerned. These covenants
not to sue in this sub-Paragraph are con_riitioned Uppn the satisfactory performancé by Settling

Defendants of their obligations under this Consent Decree. These covenants not to sue in this sub-

Paragraph extend only to the Settling Defendants and do not extend to any other person.

b. - In consideration of the obligations made by .the Settling State Agerncies'under
the terms of the Consent Decree, and except as .spe‘ciﬁcally provided in Paragraphs 126, 127, and 129
of this Section, the United States covenants not to sue or to take administratrve action against .the State
pursuant to Sectron 7003 of RCRA. and Sections 107(a) and 113(f)(2) of CERCLA and the Spill Acr . |
relating tr) the Site. With respéct to Removal Costs, Lagoon Work Costs, and the Wetlands Work,
these covenants not to sue shall‘talre effect upon the receipt by EPA and NJDEP of ‘trx'e paymen_ts‘

required by Paragraph 149. With respect to the Groundwater Work and future liability, these
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covenants not to sue shall take effect upon certification of completion of the rernedial actibn by EPA
for the work concerned. These covenants not to sue in this sub—Para'graph are conditioned .upon the
satisfactory cempliance by the Settling State 'Agencies with their obligations under this Consent
Decree. These covenants not to Isue in this sub-Paragraph extend ?nly to the State and _dt) not extend
to any other ‘person.

c. In consideration of the payments that will be made by the Settling Federal
Agencies under the terms of the Consent Decree, and except as specifically provided in Paragraphs_
‘126, 127,‘ and‘ 129 of this Section, the State covenants not to sue or to take administrative action
: against the United States pursuant to Section_7002 of RCl(A, Sections 107(a) and 113(i’)(2) of
CERCLA and the Snill Act relating to the Site. With respect to Removal Costs, Lagoon Work Costs,
and the Wetlands Work, these covenants not to sue shall take effect upon the receipt by EPA and k
NJDEP of the payments required by Paragraph '149.. With respect to the Groundwater Work and
_ fiiture liability, these covenants not to sue shall take effect upon certiﬁcation of cempletion of the
remedial action by EPA for the work eoncerned; These covenants not to sue in this sub-Paragraph
are conditioned upon the satisfactory performance by Settling Federal Agencies of their obligations
under this Consent Deeree. These covenants not to sue in this sul)-Paragraph extend only to the
| ‘United States and do nt)t extend to any other person;
- d. o In ‘eonsideration of the payments that‘w‘ill be made by the Settling Federal
' ,Agencies under the terms of the Consent Decree, and except as'sneciiically provided in Paragraphs
126, 127, and 129 of tl]lS Section, EPA covenants not to take administrative action against the Settling
- Federal Agencies 'pursuant to Section 106 of CERCLA and Section 7003 of RCRA, relating to tlie
Site. With respect to Removal Costs, Lagoon Work .C_clsts, and the Wetlands Work, these covenants
not to sue shall take effect upon the»rec‘eip.t by EPA and NJDEP of the paynients required l>y
Paragrai)h 149, .With respect to the Groundwater Work- and future liability, these covenants not to : '

sue Shall take effect upon certification of completion of the remedial action by EPA for the work
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concerned, EPA’s covenants not to take adtn'mistrative action against the Settling Federai Agencies
 are conditioned upon the satisfactory performance by the Settling Federal Agencies oi their
obligations under this Consent Decree; EPA’s covenants not to take administrative action against the
Settling Fodera_l Agencies extend only to the Settling Federal Agencies and do not extend to any other
person. |
126. -Pro-cegiﬁcation reservatio‘ns. Except as provided in Paragraphs 33, 35, and
37, and notwithstanding any other 'nrovision of this Consent Decree, the United States and the State
reserve, and this Consent Dc_%cree is without prejudice to, the right under their respective legal
authorities, as applicable, to institute proceedings in this action or in a new action against the Settling
Defendants or against each other, or to issue an administrative order seeking to compel Settling
Defendants, the Settling.Federal Agencies, or tlie Settling State Agencies (1)to perform further
response actions reiating to the Site or (2) to reimburse the United Statos or the State- for additional
costs of response if, prior to Certification of Completion of the Groundwater Remedial Action:
6] conditions at the Site, previously unknown to EPA, are discovered, ot
(ii) ©  information, previodsly unknown to EPA, is recéived, in whole or in part,
and EPA determines, after a reasonable opportunity fo.r review and comment by NJDEP, based on
. these previously unknown conditions or information together with any other relevant information that
the Gtonndwater Remedlal Aotion 1s not protactive of human health or the environment. The rights
reserved in this Paragraph apply only to the groundwater remedy and do not apply to the Lagoon

Work, Future Operable Units, or the wetlands remedy for the Site.

127. | - Post-certification reservations. Except as provided in Paragraphs 33, 35, and
37, and notwithstanding any other provision of this Consent Decree, the United States and the State
reserve, and this Consent Decree is without prejudice to, the right under their respective legal
authorities, as applicable, to institute proceedings in this action or in a new action against the Settling

Defendants or against each othe\r, or to issue an administrative order seeking to compel Settling
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Defendants, the Settling Federal Agencies, or the Settling State Agencies (1) to perform i;ur_th.er
response actions relating to th‘e Site or (2) to .réi_mburse the United States and the State for additional
costs of response if, subsequent to Certi.ﬁcation of Completion of the Groundwater Remedial Action: -
)] conditions at the Site, previouSly-unkﬂan'to EPA, are discovered, or |
(ii) infoﬁnation, previously unknown to EPA, is réceived, in whole or in part;
~ and EPA determines, after a- reasonable opportunity for review and comment by NJDEP,' based on
these preyiousl& unknown conditions dr this informatior_l together with other relevant information that
the Groundwater Remedial Action is hof protective of human health or the environment. vTh'e rights
reserved in this Paragraph apply only to the _groundwater remedy and do not apply to the Lagoon
| Work, Future Operaﬁle Unité, or the wetlands remedy for the Site;
128.  For purposes of Paragraph 126, the information and the conditions known to
EPA shall ‘include only that information and those conditions known to EPA as ‘of the date the Phase
‘2ROD is sigﬁed ﬁhd sét forth in the Phase 2 ROD and the administrative record Supporting the Phase
2 ROD, information received pursuant to‘ the requirements of Section VII (Perfqrmance of Rémedial
Investigation and Feasibility Study) or Appendix E, and information regarding Site conditions
| received frém EPA’s Phas.e 2 RI/FS contractor. For purposes of Paragraph 127, _the'infor’fmati()n and
the conditions known to EPA shall include oxﬂy that information and those conditions known to EPA
as of Cert_iﬁcaﬁoh df:(_fd;ﬁ-lé;ionvof the Groundwater Remedial Action and set forth in the Phase 2
ROID,V the administrative,rec:(.)rd sqpporting the Phase 2 ROD, the p(;st-Phasé 2 ROD administrativé
record, information received by EPA pursuant to the rquirements of this Consent Decree prior to
Certification of Completidn of the Gfoundwater Remedial Actibn, and information regarding Site
conditions received frém EPA’s Phase 2 RI/FS contractor.

) . . . .
' 129.  General reservations of rights. The covenants not to sue set forth above do

not pertain to any matters other than those expressly specified in Paragraphs 125 through 129. The

United States and the State reserve, and this Consent Decree is without prejudice to, all rights against
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each other and against Settling Defendants with respect to all other matters, including but not limited

 to items (1) through (6) below; EPA and the federal natural resources trustees reserve, and this

Consent Deéree .is Qithout prejudice to, all rights against the Settling Federal Agencies with reépect to
all other matte'r's,' including but not limited to items (1) through (6) below; and NJDEP and the state
naturai resouf'ces trustees reserve; and this ConSenf Decree is without prejudice to, .all.rights agains.t
the Settling State Agencies with respect to all otﬁer matters, including but not limited to items (1)
through (6) below: | | o !
(1) claims based on a failure by Settling Defendants, thé Settling Fedefal Agencies,
or the Settling State Agencie§ to meet a requirement of this Consent Dgcree;
@) liability arising from‘the past, present, or future disposal, reléase‘, or threat of
rele_ase'of Waste Materials outside of the Site; |
(3) liability for future disposal of Waste Material at the Site, bthér than as prov'ided ’
in the Phase 2 ROD, \the Phase 2 RI/FS work, the Groundwater Work, the Wetland;
Work, or‘otherwise ordered bvaP‘A; | |
"(4) liability for damages fo_f injury to, desfructi'on of, or loss of natural resources,
" and for the costs of any natufal resource damage asséssments; S
(5) .criminal liability; and
. (6) hablllty f;r \;iolatioﬁs of federal or state law that occur during or after -
~ implementation of the Phase 2 RI/FS, the Wetlands Work or the Groundwéte»r.ghv/ork.
130. Work Takeover.
| a. In the event EPA deternﬁnes, after a reasonable opportunity for revi¢w @d
comment by NJDEP, thatl Settling Défendants have Eeased imple‘;nentation of aﬁy p)ortion of the Phase
2 RI/FS, are seriously or repeatedly Qeﬂcient or late in their performancevof the Phase 2 RJ/FS, or
are implementi{lg the Phase 2 RI/FS in a mannéf which m#y cause an endangerment"t‘o human health
or the eml/ironmen.t, EPA may assume the perfo'rma.nce of all or any portibns of the Phase 2 RI/FS as
- 110 -
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EPA determines necessary. If EPA assumes the performance of all of the Phase 2 RI/FS pursuant to
this sub-Paragraph, then at EPA’s sole discretion, and after a reasonable- opportunity for review and
comment by NJDEP, EPA may elect_. to deem the Phase 2 RI/FS complete for purposes of the

payments due, if any, pursuant to Paragraphs 14, 152.b, and 152.c. If EPA so elects, EPA shall

| notify Settling Defendants, the Settling Federal Agencies and NJDEP in writing. The second

Monthly Cost ‘Submission submitted after such notification shall be consndered the Final Phase 2
RI/FS Cost Submlssron pursuant to sub-Paragraph 64.j.

- b. In the event EPA determines, after a reasonable opportumty for review and

© comment by NJDEP, that Settlmg Defendants have ceased lmplementatlon of any portlon of the

Groundwater Work are seriously or repeatedly deﬁclent or late in their performance. of the
Groundwater Work, or are implementing the Groundwater Work in a manner which may cause an -
endangerment to human health or the environment, EPA may assume the performance of all or any

portions of the Groundwater Work as EPA determines necessary. If EPA assumes the performance

of all of the Groundwater Work pursuant to this sub-Paragraph, then at EPA’s sole dlscretton and

: after a reasonable opportunity for review and comment by NJDEP, EPA may elect to deem the:

Groundwater Work complete for purposes of the payments due, if any, pursuant to Paragraphs 22 and

153.b. If EPA so elects, EPA shall notlfy Settling Defendants, the Settlmg Federal Agencies, and

NJDEP in writing. The second Monthly Cost Submtssnon submitted after such notification shall be

consrdered the Final Groundwater Cost Submnssnon pursuant to sub-Paragraph 64 1.

c. In the event EPA, after having elected to have Settling Defendants perform

the Wetlands Work, determines, after a reasonable opportunity for review and comment by NJDEP,

- that Settling Defendants have ceased implementation of any portion of the Wetlands Work, are

-seriously or repeatedly deﬁcient or late in their performance of the Wetlands Work, or are

1mplementmg the Wetlands Work in a manner which may cause an endangerment to human health or
the environment, EPA may assume the performance of all or any portions of the Wetlands Work as
- 111 -
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EPA determines necessary. If EPA assumes the performance of all of the Wetlands'Work pursuant to
this sub-Paragraph, then at EPA’s sole discretton, and after a reasonable opportunity for review and
.eomment by NIDEP, EPA may elect to deem the Wetlands 'Work eomplete for'purposes of the
payments due, if any, pursuant to sub-Paragraph 154.d. If EPA so elects, EPA shall notify Settling

Defendants,’the Settling Federal Agencies, and NJDEP in writing. The second Monthly Cost |

Submission submitted after such notification shall be considered the\ Final Wetlands Cost Submission !

pursuant to sub-Paragraph 64.m.
d. Settling Defendants may invoke the procedures set forth in Section XXI
(Dispute Resolutron), Paragraph 108, to drspute EPA’s determmatron that takeover of the Phase 2

RI/FS the Groundwater Work, or the Wetlands Work is warranted under this Paragraph. Costs

1ncurred by the United States in performing the Phase 2 RI/FS, the Groundwater Work or the

Wetlands Work pursuant to this Paragraph shall be considered Future Response'Costs that Settling
Defendants shall pay pursuant to Section XVIII (Reimbursement of Future Response Costs). Costs
incurred by NJDEP related to the Groundwater Work or the Wetlands Work pursuant to this =
Paragraph shall be considered State Future Response Costs that Settling Defendants shall pay pursuant
to Section XVIII (Reimbursement of Future Response Costs). o

‘13_1. The prowsrons of Paragraph 130 (Work Takeover) shall not apply if
¢)) Settlmg Defendants cease 1mplementatron of the Groundwater Work after Setthng Defendants have
incurred Allowable Groundwater Costs equalhng the Groundwater Funding Amount and neither EPA
_nor NJDEP has notrﬁed the Settling Defendants (pursuant to Paragraph 21) that EPA or NJDEP or |
_both will finance 50% of the cost of any remammg Groundwater Work; or (2) Settling Defendants
cease 1mplementatlon of the Wetlands Work after Settling Defendants have incurred costs for
performance‘vof the Wetlandsi Work equalling the Wetlands Funding Amount, and neither EPA nor

NJDEP has notified the Settling Defendants (pursuant to Paragraph 43) that EPA or'NJDEP or both

~will finance the cost of any remaining Wetlands Work.
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132. Notwithstandirig any ot_her‘provis'ion of this Consent Decree, the United States

and the State retain all authority and reserve all rights to take any and all response actions authorized

| “by law. | A i}
XXIV. COVENANTS BY SETTLING DEFENDANTS

133.  Covenant Not to Sue. Subject to the reservations in Paragraph 134, Settling

: ,Defendants covénant not to sue and agree not to assert aﬁy claims or causes of action) against the

United States or the State relating to the Site or this Consent Decree, inqluding‘, butAnot limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance

Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through CERCLA

Sections 106(b)(2), 107, 111, 112, 113 or any other provision of law, except as authorized by EPA in .

a notice pursuant to sub-Paragraph 21.c or 43.b, or to the extent necéssary fér Settling Defendants to
obtain reimbursement pursuant to and consistent With such a notice, |
_ b. any direct or indirect claiﬁ for reimbursement from the New Jersey Spill
Fund made pursuant to N.J.S.A. 58:10-23.11k, |
c.  any claimé against the United States or the State under RCRA Section 7002
“and CERCLA Sections 107(a) or 113(0(2) relating to the Site, |
d. any claims arising out of response activities at the Site; including claims based
on EP.A’_s and NJDEP’sseIectlon of réspons‘e_actions,_ oversight of response activities or approval of
plans for such acti‘viti.es, ' |
e. | any claims under the Tucker Act;_28 U.S._C. § 1491, the Uﬁited States
Constitution, the New Jersey Constituti(;n, thg New Jersey Tort Claims Act, N.J SA 59:1-1 et seq. ,‘
or at common law, arising 01;t of or relating to access to, implementation of Institutional Controls
relating to or at, or responsé activities undertaken at or reléting to, -thé Site, and '.
A f. any claims against the State or the United States under the Spill Act related to
the Site.
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| 134.  The Settling Defendants reserve, and tiiis Consent Decreeiswith-out prejudice
to (i) enforcement of this Consent Decree based on ‘adfailu-re by the‘ United States to meet a
requirement of this Consent Decree, (ii) enforeement of this Consent Decree based on a failure by- |
NJDEP and/or the Settling State Agencies to meet a requirement of this Consent Decree, (iii)
coniributioxllbclaims against the Settling Federai Agencies or .the Settling State Agencies in the event
any claim is asserted by the United States or the State against the Settling Defendants within the scope
of Paragraphs 126 or 127, or sub-Paragraphs 129(2),’ (3), and (4) but only to the same extent and for
the same matters; transacfions, or occu%rences as are raised in the claim of the United States or ﬂle

State, (iv) contribution claims against the Settling Federal Agencies in the event a claim within the

scope of sub-Paragraph 129(2) is filed agziinst the Settling Defendants by a non-party to this Consent -

Decree after this Consent Decree is lodged, but only to the same extent and for the same matters,

. transactions, or occurrences as are raised in the claim of the non-party against the Settling

Defendants, and (v) claims arising after_ the Effective Date of this Consent Decree against the United
States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, for money

damages for injury or loss of property or personal injury or death caused by the negligent' or wrongﬁ_xl

act or omis_sion of any employee of the United States while acting within the scope of his or her office '

or employment undef circumstances where the United States, if a pri\)ate person, would be liable to
the cﬁiniant in accordancewnth tﬁe law of the blace.Where the act or-omission occurred. However, |
ar.xy.claim' ﬁndef clause (Q) shz_;ll ‘not include a claim for any damages caused, in whole or in part, by
the act or omission of any perse_n, includihg any contractor, who is n'qt a federal employee as that
term is aeﬁned iﬁ 28 U.S..C. § 2671; nor shall any such claim include a claim based on EPA’s
)selection“of response actions, or fhe oversight or approval of the Settliné Defendants’ plans or

activities. The foregoing clause (v) applies only to claims which are brought pursuant to ahy statute.

'othe‘r than CERCLA and for which the waiver of sovereign immunity is found in a statute other than

CERCLA.
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of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.

o
ey

'§ 300.700(d).

135.  Nothing in this Consent Decree shall be deemed to constitute preauthorization

\

’

XXV. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION
136.  Nothing in this Consent Decree shall be construed to create any rights in, or
grant any cause of action to, any person not a Party to this Consent Decree. The pteceding sentence -

shall not be construed to waive or nullify any rights that any person not a signatory to this Consent

" Decree may have under applicable law.” Each of the Parties expressly reserves any and all rights -

(including, but not limited ta, any right to contribution), defenses, claims, demands, and causes of

~action which each Party may have with respect to any matter, transaction, or occurrence relating in

" any way to the Site against any person not a Party hereto.

137.  The Parties agree that the Settling Defendants, the United States, and the State

are entitied_, as of the effective date of this Consent Decree, to protection from contribution actions or A

“claims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2) for matters addressed in

this Consent Decree. "Matters addressed” include all liability for Removal Costs, Lagoon Work

Costs, Future Operable Units, the Phase 2 RI/FS, the Groundwater Work, the Wetlands Work, and

Future Response Costs. "Matters addressed” also include liability for all other costs that the Umted
States or the State may incur in respondmg to releases or threatened releases of hazardous substances

at or from the Site, except Settlmg Defendants hablllty for any and all clalms reserved under

‘Paragraphs 126, 127, 128, and 129 and the Settlmg Federal Agencles liability for any and all claims

reserved under Paragraph 134 and the Settling State Agencies’ .I_iability for any and all claims reserved
under Paragraph 134,
138.  The Settling Defendants, the United States, and the Settling State Agencies

\

agree that with respect to any suit or claim for contribution brought by them for matters related to

this Consent Decree or the Site they will notify one another in writing no later than 60 days prior to

AN
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the initiatiqn of sucﬂ suit or claim. Nothing in this Paragraph shall be construed to affeci any
enforcementA action initiated-.by the United States or NJDEP. | ,

_139. The Settling Defendants, the United-sltates, and the Settling Sﬁte Agencies
also agree that with ‘respect to any suit or claim fof contribution brought against them for matters
related to this Consenf Decree or the Site they will notify one another in writing within 21 days of
service of the complaint on them. In addition, Se&ling Defendants, the quted States,_ and the State
shall nptify one another.withivn 10 days of service or. receipt of any Motion f(.).r Summary Judgment
and within 10 days of receiptl of any order from a court sening a case for trial. | -

140. _ In any subsequent édf11inistrative or judicizﬁ prqceeding initiatgq by thé United
States or the Se@ling Defendants .for injunctive relief, recovery of reSponse costs, or other aépropriate
relief relafing to the Site; Settling Defendants and the United States shall not assert, and may not -
;x1aintain, any defense or claim based upon the principles of waiver, res judicata, collateral esiOppel,
issue preclusion, c1aim-splittiqg, the entire controversy doctrine, or otl‘ler defenses based upon any
contention that the claims raised in the subseqhent proceeding were or should have been brought in
the instant case; provided, however; that nothing in this Paragraph affects the enforceability of the
covena‘nts not to sue or the teservatid_ns set forth in Section XXIII (Covenzints Not to Sue by the
Unite;d States and the State) or Section ‘XXIV (Covenants Not to Sue by the Settling Defehdanis). In

- any 'su‘bs‘eqﬁent admii;igtf:;fi;lé"or jﬁdicial procc_aeding ihitiated_‘by or against the Stat'e for injunctive.
relief, recovery of response costs, orvother appropriate relief relating to the Site, the State, the'- United
Statés, and .S/ettl'mg Defendants may. ;issert and may raise any defense or claim ﬁased upon the |
principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, the entire
controversy doctrine, or other defenses based upon any conteﬁtion that the claims raised in the

subsequent proceeding were or should have been brought in the instant case; provided, however, that

nothing in this Paragraph affects the enforceability of the covenants not to sue or thé reservations set
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forth in Section XXIII (Covenanté Not to Sue by the United States and the State) orvSection XXV
(Covenants Not to Sue by tﬁe Settling Defendants). |
XXVI. ACCESS TO INFORMATION
14.1. a. Settling Defendants shall provide to EPA and NJDEP, ubon request,
copies of all documents-and informétion within their possession or ‘contr'ol or that of their contractors
or agents relating to activities at the Site or to the implementation of this Consept Decree, incluaiﬁg,

-~

but not limited, to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts,

. reports, sample traffic routing, correspondence, or other documents or information related to the

Phase 2 RI/FS, the Wetlands Work and the Groundwater Work. Séttiing Defendants shall al>so make
available to EPA a;id NIDEP, for purposes of investigation, inforﬁation gathéring, 01" testimony,
their employees, agents, or representatives with kx;oWledge of relevant facts concerning the
performance of the Phase 2 RI/FS, the Wetlands W‘ork‘ and the Groundwater Work.

| b. The United States Shall be entitled, upon 30 days notice, to inspect, copy, a(nd
éudit all accounting ana other records maintained by Settling Defendax\ns, and their cdn;ractors and
sub-contractors, pursuant to Section XII of this Consent Decree. ls

142. a. Settling Defendants may assert business confidentiality claims covering '

part or all of the documents or information submitted to Plaintiffs under this Consent Decree to the

extent pérmitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7),

and 40 C.F..R. § 2.203(b). Documents or information determined to be f:onﬁdential by EPA will be
afforded the protectidn speciﬁed'in 40 C.F.R. Part 2, Su_bpart B. If no claim bf confidentiality
accompanies documents or information when they are s_ubmitted to EPA and NJ"DvEP, or if EPA has
notiﬁé_d Settiing Deféndanfs that the documents or information are not confidential under the standards
of Section 104(e)(7) of CERCLA, the pubiic may be given access to such documénts or inforr'n.ation'

without further notice to Settling Defendants.
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b, - The Settling Defendants may assert that certain documents, records and other
inforrnation are privileged under the attorney-client privilege or any oth_er privilege recognized by
federal law. If the Settling Defendants assert sucli a privilege in lieu of providing documents, they
shall provide the Plaintiffs with the following: (1) the title of the document, record, or information;

(2) the date of the document, record, or information; (3) the name and title _of_ the author 'of the

document, record, or information; (4) the name and title of each addressee and recipient; (5) a

description of the contents of the document, record, or information; and, (6) the privilege asserted by

/

Settling Defendants. Nevertheless, no documents, reports or other information created or generated

pursuant to the requirements of the Consent Decree shall be withheld on the grounds tliat they Var_e_
privileged. :

143.  No claim of conﬁdentiality shall be made with respect to any data, including,
but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents\or information evidencing conditions at or around th.e Site.

XXVII. RETENTION OF RECORDS

144. | Until 10 years after the Settling Defendants’ receipt of EPA’s notiﬂcation
pursuant to Paragraphs 88 or 90 of Section XVI (Certiﬁcation of Completion of the Groundwater
Work and Certification of Completlon of the Wetlands Work) whichever comes later each Settlmg
Defendant shall preserve and retain all records and documents now in its possessmn or control or -
which come into its possession or control that relate in any manner to the performance of tlie Phase 2
RI/FS, the Groundwater Work or the Wetlands Work or liability of any person for response actions :
conducted and to be conducted at the Site, regardless of any corporate retention policy to the

eontrary. Until 10 years after the Settling Defendants’ receipt of EPA’s notification pursuant to
- . ) N . M .

Paragraphs 88 and 90 of Section XVI (Certification of Completion of the Groundwater Work, and

Certification of dompletion of the Wetlands Work) , whichever comes later, Settling" Defendants shall

* also instruct their contractors and agents to preserve all documents, records, and information of
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whatever kind, nature or descrlptlon relatmg to the performance of the Phase 2 RI/FS, the
Groundwater Work and the Wetlands Work |

145. © At the conclusion of this document retention period, Settling Defendants shali
notify 'the United States and the State.at least 90ldays prior to the destruction of any such records orv
documents, and, upon request by the United States or the State, Settling Defendants shall deliver any
such records or documents to EPA or NJDEP. The Settling Defendants may assert that certain
documents, records and other information are) privileged under the attomey-client priyilege or any
other privilege reeognized by federal law. If the Settliné Defendants assert such a privil_ege,.they
shall provide the Plaintiffs with the following: (1) the title of the-docu.ment,'record, orl_information;
3] the date_ of the document, record, or information; (3) the name and title of the anthor of the
document, record, or information; (4) the name and title of each addressee and recipient; (5) a
descrrptron of the subject of the document, record or information; and (6) the prlvrlege asserted by

Settlmg Defendants Nevertheless no documents, reports or other mformatron created. or generated

NV

~ pursuant to the requirements of the Consent Decree shall be withheld on the grounds that they are

146.  Each Settling Defendant hereby certifies individually that, to the best of its

privileged.

knowledge and"belief, after thorough inquiry, it has not alter_ed, mutilated, discarded, destroyed or

otherwise disposed of -any records, documents or other information relating to its potential liability

- regarding the Site since notification of potential liability by the United States or the State or by any

person, or the filing of suit against it regarding the Site and that it has fully complied with any and all

" EPA requests for information pursuant to Section 104(e) and 122(e) of CERCLA, 42 U.S.C. §§

9604(e) and 9622(¢), and Section 3007 of RCRA, 42 U.S.C. 6927.
XXVII. NOTICES AND SUBMISSIONS

147.  Whenever, under the terms of this Consent Decree, written notice is required

J

~ to be given or a report or other document is required to be sent by one party to another, it shall be
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directed to the individuals at the addresses specified below, unless those individuals or their

'successors glve notice of a change to the other Parties in writing. All notlces and submissions shall

be con51dered effective upon recelpt unless otherwnse provided. Written notice as specxﬁed herein

shall constitute complete satisfaction of any written notice requirements of the Consent Decree with

respect to thé United States, EPA, the Settling Federal Agencies, NJDEP, the Settling State Agencies,

and the Settling Defendants, respectively.
As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611

4

. Ben Franklin Station

Washington, D.C. 20044-7611 -

Re: DJ# 90-1 1-2-422

and to the persons identified under "As to EPA"

and "As to the Settling Federal Agencies," below

S N\
As to EPA:

Director, Emergency and Remedial Response Division'
U.S. Environmental Protection Agency

Region 2

290 Broadway

New York NY 10007

ATTENTION BROS Sxte PrOJect Coordinator
and

Chief, New Jersey Superfund Branch

_ Office of Regional Counsel
- U.S. Environmental Protection Agency

Region 2
290 Broadway
New York, NY 10007

ATTENTION: BROS Site Attorney
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As to NJDEP:

Section Chief

Hazardous Site Litigation Section
Department of Law and Public Safety
Division of Law ‘

Richard J. Hughes Justice Complex
CN 093 : '
Trenton, NJ 08625-0093

and

Assistant Director

Responsible Party Site Remediation
Department of Environmental Protection
401 East State Street

CN 028 . -

Trenton, NJ 08625-0028

As to the Settling Federal Agencies:

Chief, Environmental Defense Se(;tion o z
Environment and Natural Resources Division

P.O. Box 23986

Washington, DC 20026-3986

Re: DJ # 90-11-3-950
and

The Trustee designated by the United States
on behalf of the Settling Federal Agencies
pursuant to Paragraph 148.b :

As to -mé Settling Defendants
Michael W. Stéinberg, Esq.
Morgan, Lewis & Bockius LLP
1800 M Street, N.W.
Washington, DC 20036 >

and

Michael R. Dillon, Esq. -
Morgan, Lewis & Bockius LLP
2000 One Logan Square”
Philadelphia, PA 19103

and
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Peter Brussock

ELM

107 North Broad Street
Doylestown, PA 18901

_ As to_the Settling State Azencies: '

-~ Section Chief
Transportation Section
Department of Law and Public Safety
Division of Law :
Richard J. Hughes Justice Comp]ex
CN 114 _
Trenton, NJ 08625-0114
and
Manager
Bureau of Environmental Analysrs
Department of Transportation
1035 Parkway Avenue
CN 600
Trenton, NJ 08625-0600
XXIX. PAYMENTS BY SETTLING FEDERAL AGENCIES
148, Parties and Commitments.
a. Settling Federal Agencies: The United States, on behalf of the Settling -

Federal Agencies, shall reimburse'Settling Defendants to the extent and on the schedule specified in
this Section XXIX for Allowable Costs paid by Settlmg Defendants to satisfy their obligations under
" this Consent Decree w1th regard to the Phase 2 RI/FS, the Groundwater Work, and the Wetlands )
- Work. The United States, on behalf of the Settling Federal Agencxes, shall also make transfers and
paytnents to tne Heznrdous C.Substance Superfund and NJDEP as pros'ided in this Section XXIX.

b.‘ - No later then 20 days after the effective date of this Consent Decree, the_
United States on behalf of the Settling Federal Agencies shall (i) designate a ﬁnancial institution as its
agent for purposes of receiving Monthly Cost'Submissions, r‘naki_ng payments to Settling Defendants,

receiving adjustments from Settling Defendants, and otherwise facilitating implementation of this

Consent Decree on behalf of Settling Federal Agencies, and (ii) provide written notice of such
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designation to Settling Defergiants, EPA, and the State. That d'esigr;ation shall not relieve the United
States on behalf of the Settling Federa] Agencies of any of its obligations under t_hfs Consent Decree.
The United States .on behalf of the Settling Federal Agencies ghall be obligated to comply in full with
all such "obligations without regard to any fa;lure or defaﬁlt of its desigﬁated ageﬁt.

c. Settling Defendants: All obligations assumed by Settling Defendants pursuani
to fhis Section XXIX shall be binding on each of them individgally. | | h

d. Each of the Settling Defendants designates ___ The BROS Superfund Site

A}

Environmental Remediation Trust, c/o Louis A. Minella__at__Rollins Environmental Services (NJ)

" Inc.. P.O Box 2349, Wilmington, DE. 19899

as its agent for all purposes under this Section XXIX. With the exception of the payments to be made

to the Hazardous Substance Superfund and NJDEP, all payments due from the United States on behalf
' ' N

of the Settling Federal Agencies pursuant to this Section XXIX shall be made to the agent named in.

this sub-Paragraph 148.d. Payment to Settling Defendants’ designated agent shall be deemed payment

- to each of the Settling Defendants. In no event shall Settling FederalAA’gencies be required to make

payment to any of the Settling Defendants individually. Likewise, all notices, demands, résponses,

'a_nd other documents to be provided to Settling Defendants under this Section XXIX shall be provided

solely to Settling Defendants’ above-named agent. Designation of an agent pursuant to this sub-
Paragraph shall not relieve Settling Defendantsfrom any obligation imposed under this Consent
Decree. Each Settling Defendant shall be obligated to comply in full wfth the‘requireinents of this

Consent Decree without regard to the failure or default of Settling Defendants’ designated agent or

any other Settling Defendant, including the obligation to (i) repay with Interest all amounts

_preliminarily paid by the United States on behalf of the S‘ettling Federal Agencies but sﬁbsequently

disallowed pursuant to Paragraph 64, regardless of whether dispute resolution proceedings have been

initiated with regard to such amounts, and (ii) make repayments to the United States pursuant to sub-

Paragraphs 157.d and 157.e.
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e. Costs: All references in this Seetion XXIX to costs incurred by Settling

, Defendants refer solely to Allowable Costs incurred by Settling Defendants’ designated agent and do
not include costs incurred by any of the Settling Defendants individually, except to the extent such

. costs have been reimbursed by Settling Defendants’ agent.

149.  Removal And Lagoon Work Costs.

a. | As soon as reasonably practicable after the effective date of this Consent

Decree, the United States on behalf of the Settlmg Federal Agencies shall cause to be transferred to

m— T

the Hazardous Substance Superfund/SBZ 127, 511 as Settlmg Federal Agencnes share of Removal
Costs and Lagoon Work Costs to be.reimbursed to the Hazardous Substance Superfund

b. As soon as reasonably practicable after the effective date oi this Consent
Decree, the Umted States on behalf of the Settling Federal Agencnes shall pay $5 203, 989 by« U.S.
Treasury Check or Electronic Funds Transfer to the "Treasurer, State of New Jersey at the address
shown in Paragraph 9 as Settlmg Federal Agencies’ share of Removal Costs and Lagoon Work Costs

N

to be reimbursed to NJDEP.

c. If payment to the Hazardous Substance Superfund or to NJDEP as required by
this Paragraph 149 is not made within 90 days after the effective date of this Consent Decree, the
United States on behalf of Settlmg Federal Agencies shall also pay Interest on the amount due,
beginning on the 90thdayfollowmg the effective date of this Consent Decree and continuing until the
~ date paymen/t is made. '

150. Preliminary Review and Reimbursement.

a. | Within'30 days after receiving each Monthly Cost Submission submitted
pursuant to Paragraph 64, Settling Federal Agencies shall reimburse or decline to reimburse Settling
Defendants, pursuant to sub-Paragraphs 150.b through 150.d for each RI/FS, Groundwater,'and
Wetlands cost for which reimbursement is requested in that-‘ Monthly Co'st Submission; provided,

however, that the Settling Federal Agencies shall reimburse or decline to reimburse Settling
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~

Defendants, pursuant to sub-Paragraphs 150.b t_hrough 150.d with regérd to the costs included in the
first Monthly Cost Submission within 90 days of receipt of that submission and shall reimb_urse or
decline to reimburse Settling Defendants with regard to the costs included in the second Monthly Cost
Submission within 60 days of receipt of that submission. E)rcent as provided in sub-Paragraphs 64.g
and 150.d, all'determinations and payments made pursuant to this Paragraph 150 shall be preliminary
and non\—binding, and may be reconsidered as part of the Semi-Annual Review described in sub-
Paragraph 64.e. |

b. If the Monthly Cost Submission documents the cost as requrred by Appendrx
H, the United States on behalf of the Settlmg Federal Agencies shall preliminarily rermburse Settlmg
Defendants with regard to that cost to the extent specified i in Paragraph 152 (RI/FS Costs), 153

(Groundwater Costs), or 154 (Wetlands Costs), plus Interest thereon from the date Settling Federal

‘Agencies received the Monthly Cost Submission until the date of payment.

c. If a cost included on‘ a Monthly Cost Submission is.no‘t documented as
required by Appendi.x Hor is inacourately reported (such as a clear computational or arithmetic
mistake), the United States shall preliminarily decline reimbursement with regard to the portion of
that cost which is not documented or is inaccurately reported, but shall make preliminary
rermbursement with regard to all other portlons of the cost. The United States shall provide Settling
Defendants written notlce rdentlfymg any cost or portion of a cost as to which there is a preliminary.
deterrn_ination pursuant to this sub-Paragraph 150.c to decline reimbursement, which notice sha]l
identify the basis for that decision. Any cost as to which preliminary.reimbursement has been
declined pursuant to this sub-Paragraph 150.c may be resubmitted on a subsequent Monthly Cost
Submission and, if resubmitted, shall be clearly identified as a cost as to which preliminary

reimbursement was previously declined. The provisions of Pér_agraph 64 and Section XXIX shall

apply to such resubmitted costs. A preliminary determination to deny r'eimbursement'pursuant'to this
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sub-Paragraph 150.c. shall not be subject to dispute ‘resol-ution,. but shall be réconsidered .by the
United States as paﬁ of the next Semi-Annual Review. | | |

| d. The preliminary re;'iew pursuant to tl’1i3 Paragraph will not involve a Q
determination as to whether costs are Allow‘able Costs pursuant to Appendix G. Nonetheles;s_,'if it is

obvious ‘bésed on a Monthly Cost Submission that a cost is clearly not an Allowable Cost pursuant to

~ Appendix G, the United States, within 30 days of recéipt of that Monthly Cost Submission, may

‘notify Settling Defendants ip writing that the cost is disallowed. Within 30 days after receiving a

notice of disallowance pursuant to this sub-Paragraph 150.d., and notwithstanding the provisions of
\

Paragraph 107, Settling Defendants may invoke the dispute resolution provisions of Section XXI, -
Paragraph 109. Any disallowance pursuant to this sub-Paragraph 150.d which is not disputed within
the time permitted shall not thereafter be subject to reconsideration during the Semi-Annual Review or

to dispute resolution or judicial review.

151. Semi-Annual Review and Final Determination.

a. Each Semi-Annual Review conducted phrsuant to sub-Paragrapﬁ 64.¢ shall

- result in a final determination bybthe United States (on behalf of both Settling Federal Agencies and

EPA) as to the allowability of each cost for Which Sgttling Defendants have sought reimbursement
during the period cbvefed by the Semi-Ann'ua‘l Reyiew.

» b. If_theUmted States édvises Séttling Defendants éursuant to sub—angraph 64.f
that a coét for which Settling Defendants> were preﬁou_sly reimbu-rsed has been disallowed, the United :
States on behalf of the Settling Federal Agencies may démand that Settling Defendants return all prior
payments made with regard to the disallowed cosf. Within 30 days after receiving such a Qemand,

~

Settling Defendants shall return the payments at issue, plus Interest thereon from the date of the ,

. original payment by Settling Federal Agencies until the date of repayment.

c. If the United States determines as a result of a Semi-Annual Review that a .

cost for which the United States preliminarily denied reimbursement is allowable, the United States on
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behalf of the Settling Federal Agencies snali within. 30 dtiys reitnburse Settling ljefendants' for that
cost to the extent specified in Paragreph 152, 153, or,154,_plns Interest tnereon from‘ the date on
which Settling Federal Agencies first r'eceived information sufncient to establisn that the cost was
allowable.

d._ 'f'hé initiatien of dispute resolution proceedings shall not stay or otherwise_ :
affect the right of the United States on behalf of the Settling FederalA Agencies to recover, (with
Interest) all amounts previously paid with regard to a cost which has,subsequently been disallowed,. or
to withhold future payments with regard to a disallowed cost. - |

e. . - If any cost disalloWefl pursuant to sub-Paragraphs 64.e-g and 150.d is allowed
as a result of dispute resolution, then the United States on benalf of the Settling Federal Agencies
shall reimburse éeﬁling i)efendants for that cost to the extent specified in Paragraph 152, 153, or
154, plus Interest thereon from the date on which Settling Federal Agencies first received information
sufﬁcient to ‘establish tnat the cost was allowanie, within 15 days after receiving the notice requited
by sub-fPataéraph 64.i.

152.  Phase 2 RI/FS Costs.

»‘a. ~ Phase 2 RI/FS: The United States on behalf of the Settling Federal Agencies
shall reimburse the Setthng Defendants pursuant to Paragraphs 150 and 151 for 78.9% of the
\ Allowable Phase 2 RI/FS Costs mcurred by the Settling Defendants.

b. Payments After Completion of the Phase 2 RI/FS: If Settling Defendants
report in the Final Phase 2 RI/FS Cost Submission pursuant to sub-Paragraph 64.j that they incurred v

)
)

less than $3 million in total Allowable Phase 2 RI/FS Costs, within 30 days after receipt of the Final
Phase 2 RUFS Cost Submission pursuant to sub-Paragraph 64.j, the United States on behalf of the
Settling Federal Agencies shall pay to the Hazardeus Substance Superfund an amount equal to 78.9%

of the difference between $3 million and the Settling Defendants’ reported total Aildw'able Phase 2

-~

RI/FS Costs. -
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c. If, after Settling Defendanté 'havé'subm'itted the Final Phase 2 RI/FS Cost '
qumiséion pufsuant to sﬁbQParagraph 64.j, (i) a cost previously reported as an Allowéble Phase 2
RI/FS éost is'ﬁnally disallowed pursu'ant to Paragraph/64, and (ii) subtraction ;)f the finally
 disallowed cost from the total Allbwable Phase 2 RI/FS Costs reported on tﬁe Final Phase 2 RI/FS
Cost Submission would have increésed the payment required pursuant to sub-Paragraph 152.b, _then
the Settling Federal Agencies shall_withiﬁ 30 days of tbe final Qisallowaﬁce pay to ;he Hazardous
Substance Superfund the amount of the additionz‘il pajment required pursuant to su.b-Paragraph 152.b.

d. In the event that any payment required by sub-Paragraph 152.b 6r 152.¢ is not

made when due, the United States on behalf of the Settling Federal Agencies shall pay Interest on the

unpaid balance.

153. Gfoundwater Costs. |

a. . Groundwater Work; The United States on behalf of the Senling Federal
- Agencies shall reimburse Segtling Defendants pursuant té Paragraphs 150 and 151 as follows for
Allowable Groundwater Costs incurred in performing the Groundwater Work:

(i) if at the time the cost was incurred Settling Defendants had not expended
more thari $85 rri_illion in Allowable Groundwater Costs fbr Groundwater Work', Settling Federal
Agencies .shall reimburse Settling Defendanis for 78.9% of .the cost at issue; | |

| (i) If at tile fime the cost was i‘ncy_lrred Settling Defendaﬁts had expended ‘more

than $85 mill'?on in allowable Groundwater costs but less than the Groundwater Funding Amount, -
Settling Federal Agehcies shall reimburse Settling Defe}ndants for 89.45% of the cQst at i‘s‘sue; and
(iii)  If at the time the cost was.incurred Settling Defendants had incurred more

than the Groundwater Funding Amount, Settling Federal Agencies shall reimburse Settling Defendants

for 39.45% of the cost at issue.

b. Payments After Completion Of Groundwater Work: 1f the Settling -
Defendants report on the Final Groundwater Cost Submission pursuént\ to sub-Paragraph 64.1 that they
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incurred total Allowable Groundwater Costs less than the Groundwater Funding Amount; ‘the United
| States on behalf of the Settliﬁg Federal Agencies shail Apay the Hazardous Substance Superfund and
NIDEP as follows: -
| @) If Settling Defendants reported incurring less than $85 million in total

Allowable Groundwater Costs, then withih 30 days after receipt of the Final Groundwaier Cost
Submission pursuant to sub-Paragraph 64.1, the United Stateé on behélf_ of the Settli_ng.lfede'ral
Agencies shall pay (1) to the H;elzardous Substance Superfund (a) 91% of 78.9% of the difference
between the reported total Allowable Groundwater Costs and $85 million, and (b) $4 million plus
Time Valu’e_Adeustments, and (2) fo.NJDEP_’(a) 9% of 78.9% of ¢e difference betWee_n the reported
total Allow;;ble Groundwater Costs and $85 million, and (b) $4 million pl‘us Time Value Adjustments.

(i) if Settling Defendants repbrt_ed _incurring more than $85 million in total
Allowable Groundwater Costs but less .than the Groundwz_ﬁer Funding Amouht, then within 30 days
after receipt of the Final Groundwater Cost Submission pursuant to sub-Paragraph 64.1, the United
States oti behalf of the Settling Federal Agencies ;hall pay to the Hazardous Substance Superfund and
NJIDEP, divided equally, 50% of.thé différence bétween the total reported Allowable Grouﬁdwater
Costs And the Groundwéter Flunding' Amount. |

Gii)  If, aftef Settling Defehdants have submitted the Final Groun_dw'ater Cost
Submi-ss-ion pursuant to S-;fi;ls;xrag'raph 64.1, (1) a cost previously reported as an Allowable
Groundwater Cost is finally disallowed pursuant to P‘aragraph' 64, and (ii) ﬁubtraction of the finally
disallowed cds_t from the total Allowable Groundwater Costs feported on th‘e Final Groundwater Cost
Submission would have increased the payment required puréuant to sub-Paragraph 153.b(i) or ({i),
then the Settling Federal Agencies shall within 30 days of the final divsallowa.nce pay to th_e Hazardous

“Substance Superfund and to NJDEP the amounts of the additional payments required pursuant to_‘sub-

Paragraph 153.b(i) or (ii).
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@iv) In the event that any payment required 'b.y this sub-Paragraph 153..b is net
made when due, the United States on behalf of the Settlmg Federal Agencnes shall pay Interest on the
unpald balance

154. Wetlands Costs.

a. Payment In Lieu of Wetlands Work: If EPA elects that Settling_Defendants o

~ shall not perform the wetlands remedy, the United States on behalf of the Settling Federal Agencies

shall pay to the Hazardous Substance Superfund and NJDEP an amount equal to the Wetlands
Funding Amount aslprovided in Paragraph 40.a. |
» b. . If EPA elects that Settlmg Defendants shall perform the wetlands remedy, the

Umted States on behalf of the Settllng Federal Agencies shall reimburse Settling Defendants pursuant

to'Paragraphs 150 and 15 1 for lOO% of the Allowable Wetlands Costs incurred by Settling

" Defendants in performing the Wetlands Work, up to the Wetlands Funding Amount.

c. If the Phase 2 ROD selects a no action remedy_for wetlands, the United States
on behalf of the Settling Federal Agencies shall pay to the Hazardous Substances Superfund 91% of .
the Wetlands Funding Amount and shall pay to NJDEP 9% of the Wetlands Funding Arnount. Such
payments shall be made within 30 days after Settling Federal Agencies reeeive notice that the Phase 2 -

ROD has selected a no action remedy for wetlands and that payment is due under thlS sub-Paragraph

d. Payments After Completlon of Wetlands Work: If Settlmg Defendants report

“on the Final Wetlands Cost Submlssron pursuant to sub-Paragraph 64.m that they incurred total

Allowable Wetlands Costs less than the Wetlands Funding Amount, within 30 days after receipt of the

Final Wetlands Cost Submission pursuant to sub-Paragraph 64.m the United States on behalf of the
Settling Federal Agencies shall pay to the Hazardous Substance Superfund 91%, and to NJDEP 9%,

of the difference between the reported total Allowable Wetlands Costs and the Wetlands Funding

‘Amount.
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e. If after Settlmg Defendants have submitted the Fmal Wetlands Cost
Submission pursuant to sub—Paragraph 64.m, (1) a. cost previously reported as an Allowable Wetlands
Cost is ﬁnally disallowed pursuant to Paragraph 64, and (ii) s'ubtraction of the. finally disallowed cost
from the total Allowable Wetlands Costs reported on the Final Wetlands Cost Submission would have
increased /the payments required pursuant to sub-Pa’ragraph- 154.d, then the Settling Federal Agencies |
shall within 30 days of the final disallowance pay to the Hazardous Substance_ Superfund and to
NJIDEP the amounts of the additional payments required pursuant to sub-Paragraph 154.d.

- f. In the event that any payment required by su.b-Paragraph\ 154.d or 154.¢ is not
made when due, the United States on.behalf _of the Settling Federal Agencies shall pay _Interest on the -
unpaid balance. |

155.  Reimbursement Requests involuing Fraud. If the United States determines
pursuant to sub-Paragraph 64.g that a cost for which the Settling Defendants were previously
reimbursed should be disallowed on the grounds that such cost is false or fraudulent within the |

meaning of 31 U.S.C. § 3729, Settling Federal Agencies may reduce future payments to the Settling

_ Defendants by the amount previously paid in connection with that cost, plus Interest from the time of

the original payment. Altematively, the United States may demand that Settling Defendants return all
payments made with regard to the dlsallowed cost. Within 30 days after receivmg such a demand,
Settling Defendants shall return such payments in full to the Settling Federal Agencies, with Interest -
from the date of the‘ori'ginal payment until the date of repayment. |
156. Access To Records and Documents.
a. Settling Defendants shall provide Settling Federal Agencies rwith one copy of
each of the following at the time 'they are submitted to or received from EPA: |

@) each report pursuant to Paragraph 63;

(i) - each notice of disapproval pursuant~ to Paragraph 70.d;
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(iii) each submission by Setﬁiné Defendants in connection With the ﬁxiancial |
assurance requirements '6f Section XV; ’

(iv)  each notice submitted by the Settliﬁg Defendants: pursuant to Paragraph 102
with regard to performance delays;

~) each Notice of Dispute, Statement of Position, final EPA decision, motion for.
judicial review, and brief or other judicial filing submitted or received byv the Settl';ng Defendants .
pursuant to Section XXI; |

(vi) each notice of‘noncompliance or démand for payment of penaities received
from EPA pursuant to Section XXII; and ] | |
“(vii) | each judicial ﬁling or order provided to EPA pursuant té Péragréph 138 or

139. -

157.  Other Transfers and Payments.

a. No later than 90 vdays following receipt of the first Mo_nthly' Cost Submission
pursuant to Paragraph 63, vthe:U‘nited States on behalf of the Settling Federal Agenciesr shall pay .tb

| S>ettling Defendants’ trus-tee,_-as designated pursuant fo Paragraph 148(d), $500,000 plus‘ Timé Value
Adjustments célculated from the effective date of this Consent becree to the date of paymgnt.

b. Within 30'days after issuﬁnce of the Phase 2 ROD setting forth EPA’s selected
grounaWater remedy,tilenUmted States on behalf of tﬁe Settling Federal Agencies shall pay to Settling
Defendants’ trystee," as designated pursuant to Paragraph 148(d), an additional $500,000 plus Time
Value Adjustments calculated frbm the éffective date of this Consent Decree to the date of payment.

| | c. Within 30 days after EPA approvai of the Grbundwater Reme'dial' Action
Work Plan, the United States on behalf of the Settling Federal Agencies shall pay to Settling

'Defendants’ trustee, as designated pursuant to Parégraph 148(d), an additional $2,798,000 plus Time

Value Adjustments calculated from the effective date of this Consent Decree to the date of payment.
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d. Withiii 30 days after EPA issuance of the Certiﬁcatio_n.of Complé_tion of the
Groundwater Remedial Action, if payment has not been made to the Settling Fedéra] Agenci‘es
pursuant to sub—Paragraph 157.¢ below, Settling Defendants shall pay to th; Settling Federal Agencies
$3,098,000, plus interest in the amdunt of Time Value Adjustments on this portion of the payménts
" identified in sub-Paragraphs 157.a, b, and ¢ above from the effective.date of this Consent Decreé. |
ﬂle. Within 30 days after (i) receipi of the Certiﬁcaie’ of C(impletion of the
Groundwater Work or (ii) the date on wiiich SettlirggDefendants have expended the Gr;)undwater'
: Fundirig Amount in Ailowable Groundwater Costs, whichever ioccurs iirst, Settling Defendants shall
pay to the Settling Federal Agencies.an amount equzil ‘to all payments received by the S_ettlirig _
Deiendants pursuant to sub-Paragraphs 157.a, b, and ¢ (minus any repayments made pursuaiit to sub-
Parz;gréph 1.57.d),. plus interest in the amount of Time Value Adjustments from the effective date of
this Consent Decree. | |
158. Payment Mechanism
a. | Reversnonary Trust As soon as reasonably practicable after the effective date
of this Consent Decree, the United States on behalf of the Settlmg Federal Agencnes shall establish
- and fund a reversionary trust to hold the funds to be used to satisfy the future obhgatlons of the
Settling Federal Agencies under this Consent Decree. The amount to be place(i in this reversionary
trust siiall be determmeﬁsolelyby the United —States on behalf of ihe Settling Federal Agencies. This
amount shall ‘be sufficient, in the judgment rof the Settiing Federal A'gencies based on the informati(;n
‘ available at the time this Consent Decree becomes effective, to ensure that the trust will at all times
| have funds available to fully'satisfy the obligaiions of the Settling Federal Agencies as those o
obligatio'ns_ coine due. |
b. - The obligations of the United States on behalf of the Settling Federél Agencies'

under this Consent Decree shall not be contingent on the availability of funds in the reversionary

trust. Except as provided in Paragraph 159, if the funds available in the reversionary trust are at any
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time insufficient to satisry the remaining obligations of the United States on behalf of the. Settling
Federal Agencies under the Consent Decree, the United States on behalf of the Settling» Federal -
Agencies'shall nevertheless remain obligated to satisfy these obligations. Any claims or actions
asserted by the Settling Defendants to enforce obligations under this Section XXIX shall be filed

against the United States and not against the trustee. Nothing in this Consent Decree shall give

" Settling Defendant any claim or right of action against t_he'trustee.

c.  All funds remaining in the reversionary trust (both principal and earnings)
after the obligations of the United States on behalf of the Settling Federal Agencies under this Consent
Decree have been satisfied shall revert to the U.S. Treasury. a

d. Trustee: The reversionary trust shall be created pursuant to a trust agreement |
between the United States, as grantor, and the ﬁnancral institution identified pursuant to sub-
Paragraph 148.b as trustee. The trustee shall havethe powers duties, and responsibilities set out in
the trust agreement, including responsibility for mamtammg financial and accountmg records relatmg

to the trust, makmg payments to the Settlmg Defendants and the Hazardous Substance Superfund on

behalf of the Settling Federal Agencies as provided in this Section XXIX, and receiving payments

from the Settling Defendants on behalf of the Settling Federal Agencies. Any‘ payment made by the

trustee under this Section XXIX to the Hazardous Substance Superfund shall be made by Electronic
Funds Transfer in the manner set forth in Paragraph 15. |

e.  Submissions To Trustee: Except as otherwise expressly provided, all
documents to be submitted to the United States on behalf of the Settling Federal Agencres pursuant to
this Consent Decree, and a]l adjustments refunds, and other payments to be made to the United
States on behalf of the Settling Federal. Agencies, shall be provrded dlrectly to the trustee identified

pursuant to subQParagraph 148.b, which is authorized to receive these materials as the agent of the

- Settling Federal Agencies. Among the documents to be submitted directly to the trustee are the

- following:
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(i) ‘Monthly Cost Submissions and related documentation and correspondence;
' (ii) monthly progress reports and related documentation; and

(iii)  information provided by Settling Defepdan_ts~ in response to a request for
o _

_ information in connection with a preliminary review pursuant to Paragraph 150, or in response to a

L .

preliminary determinatiqn ny the United States denying reimbursement of a coSt;
N vi) infdrmatibn provided b;l Settling Défe_ndants in connection with a Semi-

Anhual Review pursuant to Paragraph 151; |

'(v)  the reports, correspondence, and other ddcument; to be sﬁbmitted to Settling
Féderal Agencies pursﬁant to Paragraph 156{ and _ |

(vi) all refunds, adjustments, and other payments dqe to Settling Federal Agenciés
from Settl';ng Defendants under this‘Consent-Decreej
. 159.  Availability Of Funds. The obligations of the United States to make payments
on behalf of Settling Federal Agencies under this Consent Decree shall be sﬁbject to the availability of
appropriated funds which may legally bé used fbf this purpose. Notﬁing iﬁ this Conseﬁt Dgcree shall
be interpreted asa cémmitment or requirement that the United States on behalf of the Settling Federal _
Aggncies'undenake arll‘y obligation or make any payment in contravéﬁtion of the Anti-Deficiency Acf,
31 U.S.C. § 1341, or any other applicable p.r()'visi;)n of law.

| " XXX. STATE AGENCIES’ SETTLEMENT
160.  Parties émd Commitments. | |

a.  Settling State Agencies: The State, on behalf of the Settling State Agencies,

~shall reimburse Settling Defendants to the extent specified in this Section XXX, sub-Paragraph 160.e,

for Allowable Groundwater Costs incurred and amounts paid by Séttling Defendants to satisfy their

obligations under this Consent Decree with regard to the Groundwater Work.

\> b. Settling Defendants: All obligations assumed by Settling Defendants pfursuanf

to this Section XXX shall be binding on each of them individually.
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_‘ c. Each of the Settling Defendants designates ___The BROS Superfund Site
Environmental Remediation Trust, ¢/o Loui‘s A. Minella __at _ Rollins Environmental Services (NJ)

Inc.. P.O Box 2349, Wilmington. DE, 19899 _

as its agent for all purposes qnder this Section XXX. All payrﬁent_s_ due from the Settling' State
Agencies pursuant to this Section XXX shall be made to tﬁe agent named in this shb;Paragraph 160.c..
Payment to Settling Defendants’ designated agent shall be deemed satisfaction of the Settling State
Agenciés’ obligation to each of the Settling Defehdants. In no event shall Sett]ing Stéte Agencies be
rquired to méke payment to any of the'Settling Defendants individually. Likewise, all notices,
demands, -responses, and other documents to be provided to Settling Defendants u-nder& this Section

XXX shall be provided solely to Settling Defendants’ above-named agent. De_signation of an agent.

.phrsuant to this sub-Paragraph shall not relieve Settling Defendants from any obligation imposed

under this Consent Decree. Each Settling Defendant shall be obligated to comply.in tull with the

requirements of this Consent Decree without regard to the failure or default of the Settling State

Agencies.

d ~ Costs: All references in this Section XXX to costs incurred by Settling .

Defendants refef solely to Allowable Groundwater Costs incurred by Settling Defendants’ designated
agent and do not include costs incurred by any of the Settling Defendants vindividuall'y, except to the

extent such costs have been reimbursed by Settling Defendants’ agent. For purposes of this

.. Paragraph 160, "incurred" shall include those Allowable Groundwater Costs for which Settling

Defendants’. designee is invoiced and actual payment is xﬁade, but shall ﬁot include payments made by
the Settling Defendants’ designee in the fbi’m of multi-years insta.llvments toWa;d a single largef
amount for which sum- the larger amount is accrued in vone year and. installments are made over a
period of more than one year. For purposes of .this. Paragraph i60, notwithstanding Appendix G

Category B, Allowable Groundwater Costs in excess of $85 million shall not include costs set forth in

- Appendix G, Category B, Items (9)-(11).
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P
j _
e.  Reimbursement: If, in accordance with the provisions for Cost Accounting

and Review set forth in Paragraph 64 of this Consent Decree, the Settling Defendants have repbrted

that they have incurred more than $85 million in Allowable Groundwater Costs, the State, on behalf V

- of the Settling State Agencies, shall reimburse Settling Defendants as follows:

' (i)j For a period rlot .to.exceed 15 years béglnning once $85 million in Allléwable
Groundwétel' Costs illcurred by the Settling Defendants has been exceedéd, and only to the exterlt that
the Settlixlg Defendarlts continue to incur Allowable Gr(;undwater Costs .in excess .o’f $85 million, the
State shall reimburse Settling D'efendants., 10.5% or $150,000 pe_r'year, whichevér_ is less, of the
annual vAlll)wable Groundwater Costs incurred by Séttling Defenclants.-

' Y (i) For each year after $85 million in Allowable Groundwater Costs incurred by

| the Settling Defendants has been exceeded, and only to the extent that the Settling Defendants

continue to incur Allowable Groundwater Costs in excess of $85 million, the State’s total potential

reimbursement of $2,250,000 (i.g., 15 yearsb multiplied by a maximum potential of $150,000/year)

- shall be reduced by $150,000. Pursuant to this Paragraph, the State shall reimburse no more than

$l50,000 in any year. For any yéa_r for which the State reilnburses less than $150,000, the difference
between the actual reimbursement for that year and the potential reimbursement of $150,000 shallyné)‘t‘
carry over to subsequent years to compensate for future costs; rather, the amount of the State’s total
potent»ial reimbursemeéiit shall be reduced by the full amount of $150,000£for each year.

| (lii) Once $85 million in Allowable Groundwater Costs incurred by the Settling
Defendants has been exceeded, if in any year during the 15 year period identified in/sub-sub-
Paragraph 160(e)(i), above, there are no Allowable Groundwater. Costs irvxcurredvby th;: Settling

Defendants, or if the Settling Defendants are otherwise not required to pay for \any Groundwater - -

Work, pursuant to this Paragraph the State shall not be obligated for any reimbursement for that year.
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(iv) At the conclusion of the 15 y.ear period identiﬁed in sub-sub-Paragraph

160(e)(i), above, the State shall have no continuing obligation under.this Paragraph, even if funds o
remain of the potential contribution of $2,250,000.

| ) For any period for which reimbursement is sought from the State, on behalf
of the Settling State Agencnes the Settling Defendants shall mclude as- part of the Monthly Cost
~ Submissions specnﬁed in sub-Paragraph 64 b a request for reimbursement from the State'identifymg
the costs for which reimbursement is sought Reimbursement shall be made by the State to the
Setthng Defendants’ de51gnee upon approval of the Monthly Cost Submxssxons

(vi) . . If, after'the State has‘ reimbursed the Settimg Defendants pursuant to _

Paragraph 160, any costs reported by the Settling Defendants as.Allowable Groundwater Costs are
~ disallowed pursuant to Paragraph 64 the Settling Defendants shall pay to the State the \amount of the
State’s reimbursement to the Settling Defendants attrlbutable to the amoiint mcurred by the Setthng
Defendants which is disallowed as Allowable Groundwater Costs within 30 days after each |
dlsallowance becomes final and not subject to further review. Payments to the State pursuant to thlS
Paragraph and mterest on such payments are governed by the: provnsnons of sub—Paragraphs 22.c and
d. |

f. Any dlspute which arises under or with respect to this Paragraph 160 shall be

govemed by the Dispute Resolution procedures specxﬁed in Sectlon XX1 (Dlspute Resolution).

XXXIL. EFFECTIVE DATE
R 161. | The effective dat'e of this Consent Decree shall be the date'upon which this
Consent Decree is entered by,the; Court, except as'other_wise provided herein. |
© XXXIl. RETENTION OF JURISDICTION
162.  This Court retains jurisdiction over both the subject matter of this Consent

Decree and the Parties for the duration of the performance of the terms and provisions of this Consent

Decree for the purpose of enabling any of the Parties to apply to the Court at any time for such
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further order, direct’ion,and relief as may be necessary-or appropriate for the construction or
rnodification of this Consent Decroe, or to effectuate or enforce complianco With its terms, or to
r.esolv‘e disputes in accordance with Section XXI (Dispute Resolution) hereof.
XXXIII. APPENDICES

163. . The following appendices are atttached to and incorporated into this Consent
Decree:.

"Appendix A" is the complete list of the Settling Defendants.

"A-ppendik B" is the complete list of the Settling Federal Agencies.

"Appendix C" 1s the Site Locntion map generally depicting the Site for purposes of
the definition of Site. | | ‘ .

"Appendix D" is the method of .calculating 'Pime Value Adjustments.

"Appendix E" is the Pnaso 2 RI/FS Staternent of Work. |

".Ap'p‘endix_ F" is the map of the lagoon aroq footprint for purposes of the definition of
Lagoon Work. |

"Appendix G" is the list of Allowable Costs.

"Appendix H" is the list of cost documentation requiréments and contracting
_ requirements.

| XXXIV. COMMUNITY RELATIONS

164.  Settling Defendants shall propose to EPA and NJDEP their participation in the | t
commnnity relations plan to be developed by EPA. EPA, after a reasonable oppo'rtunity\for review
and comment oy' NIDEP, will determine tne appropriate role for. the(Settlilng Defendants under the‘
Plan Settlmg Defendan:s shall also cooperate with EPA and NIDEP in providing information

‘ regardmg the Groundwater Work and the Wetlands Work to the public. As requested by EPA and

NJDEP, Settling Defendants shall participate in the preparation of such mformatlon for dissemination
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| to the public and in publlc meetings which may be held or sponsored by EPA or NJDEP to explam

activities at or relating to the Site.
XXXV. MODIFICATION *
165. Schedutes specified in this Consent Decree for eompletion of the Pnase 2
RI/FS, the Groundwater Work and the Wetlands Work may be modified by ’agr\eement of EPA and |
the Settling Defendants. All such .modiﬁeations shall be made in writing.v
-166.  Except as provided in Paragraphs 27 and 48, no. material> modiﬁcetions shall

be made to the Phase 2 RI/FS Statement of Work, or to the Groundwater SOW or the Wetlands SOW

after issuance of each by EPA pursuant to this Consent Decree, without written notlﬁcatlon to and .

written approval of the United States, Settlmg Defendants, and the Court Prior to providing its
approval to any modification, the United States will provide the State with a reasonable opportunity to

review and comment on the proposed modification. Modifications to the ,Phase 2 RI/FS Statement of

Work, the Groundwater SOW' or the Wetlands SOW that do not materially alter those doeuments

rnay be made by written agreement between EPA, after provndmg NJDEP with a reasonable
opportunity to review and comment on the proposed modification, and the Settlmg Defendants.
167. Nothing in thlS Decree shall be deemed to alter the Court $ power to enforce
supervise or approve modlficatnons to this Consent Decree.
XXXVI: "LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
168.  This Consent Decree shall be lodged w1th the .Court for a period of not less

than thirty (30)'days for public notice and comment in accordance with Section 122(d)(2) of .

CERCLA, 42 U.s.C. § 9622(d)(2), and 28 C.F.R. § 50.7, and for the opportunity for a public

~ meeting in the affected area pursuant to Section 7003(d) of RCRA, 42 U.S.C. § 6973(d). The United

States reserves the right to withdraw or withhold its consent if the comments regarding the Consent

Decree disclose facts or considerations which indicate that the Consent Decree is inappropriate,
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improper, or inadequate. Settling Defendants consent to the entry of this Consent Decree without
further notice.
169. If for any reason the Court should explicitly decline to approve this Consent

Decree in the form presented, this agreement is voidable at the sole discretion of any peirty and the

* terms of the agreement may not be used as evidence in any. liiigation between the Parties.

A\

- XXXVII. SIGNATORIES/SERVICE

170.  Each undersigned represet;tative of a Settling Defendant to this Consent
Deeree, the representative of the New Jersey 'Department of Transpelftation, the Attorney General of
the State df New Jersey on behalf of NJDEP and the N‘ew Jersey Department of Milita{'y and
Veterans Affairs, and the Assistar'lt,Attorney General for the Environment and Nameal Resources
Division of the Department of Justice on behalf of the United States, certifies that he or she is fully

authorized to enter into the terms and conditions of this Consent Decree and to execute and legally

~ bind such Party to this document.

'171.  Each Settling Defeqdant heeeby agrees not to oppose entry of this Consent
Decree by this Court or to challenge any provision of this.Consent Decree unless the United States
has notified the Settling Defendants in writing‘that it no longer supports entry of the Consent Decree.

172.  Each Se_tﬂing Defendant sﬁall identify, on the attached signéture page, the.
name, -ad-dress and tei:ei—)h'(—)-ﬁe_;um-ber' of an ageht who is authorized to accept service of proéess by
mail on beha]f of that party with respect to all metters arisihg under or telating to this Coﬁsent
Decfee. Settling Defendents hereby agree to accept service in that manner and to waive the formal

service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable

local rules of this Court, includihg, but not limited to, service of a summons.

B SO ORDERED THIS DAY OF ' , 19

~

UNITED STATES DISTRICT JUDGE
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rolhgg

R Environmental Services (NJ) Inc,, et al. v. United States, et al,, No. 92-1253 (SSB) & United States
_ ‘ : v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.J. ) relating to the Bndgeport Rentals and Oil

Servxces Superfund Site.

/" il /
Date: 9 [ e f’ i

:. | Daee: 7/ 2 ?/ ?{ '

ql_,/'ize‘ / 9¢

Date:

Date: 31/02(’!?6

FOR THE UNITED STATES OF AMERICA

»

' Lons 1 Sehlffen’

Assistant Attorney General

Environment & Natural Resources
Division ~

United States Department of Justlce

Trial Attorney

Environmental Enforcement Section
Environment & Natural Resources

. Steve C. Gold

. Division

United States Department of Justnce
P.O. Box 7611
Washmgton D.C. 20044

FU—

Timothy K. Webster

Trial Attorney :

Environmental Enforcement Section

Environment & Natural Resources
Division

United States Department of Justlce

A I/LNSEJW

H. Michael Semler

Environmental Defense ‘Sectlon )

Environment & Natural Resources
Division

United States Department of Justlce

P.O. Box 23986 -

Washington, D.C. 20026-3986
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- THE UNDERSIGNED PARTY enters ihto this Consent Decree in the matter of Rollins

Environmen rvic , No. 92-1253 (SSB) & United States
v, AlliedSignal Inc., et al., 92- 2726 (SSB) (D N.J.), relating to the Bndgeport Rentals and oir

Date:

. Servnc&s Superfund Site.

1-30.9/

FOR THE UNITED STATES OF AMERiCA
(CONTINUED)

Faith S. Hochberg
United States Attorney

‘District of New Jersey

o
By: Paul Blaine

Assistant United States Attorney
Mitchell H. Cohen Courthouse

4th and Cooper Streets
Camden, New Jersey 08101-0888
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmen rvices (NJ) Inc., et al. v. Uni at , No. 92-1253 (SSB) & United States
v, AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.].), relatmg to the Bridgeport Rentals and Oil
Services Superfund Site.

FOR THE UNITED STATES OF AMERICA
(CONTINUED)

. i .

Date: q / _,/ 6// '1"/‘ QAA/VW\L/)Y] r@(
;o ) M. Fox

egl al Administrator

Region 2 )

- U.S. EnvirOnme_ntal Protection
Agency

Date: ‘E/(Q/?{, MC. /./oé-w-
: ' _William C. Tucker
Assistant Regional Counsel
Region 2
U.S. Environmental Protection
Agency
290 Broadway
New York, NY 10007-1866
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of RoTTins

* Envir n rvi N1) Inc ni , No. 92-1253 (SSB) & United States
v, AlliedSignal Inc., et al,, 92- 2726 (SSB) (D.N.1.) , relating to the Bridgeport Rentals and Oil

Services Superfund Site.

FOR THE UNITED STATES OF AMERICA
(CONTINUED)

Date: ?/ 77//? g

"~ Steven A. Herman
Assistant Administrator
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
Washmgton D.C. :
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THE UNDERSIGNED PARTY enters into thls Consent Decree in the matter of gqms

_nmgmm.ﬂ.&msss_mnl_gu_g_&_&msﬂmg&iﬂ. No. 92-1253 (SSB) & mxgd__Sm
} v, Alli In , 92-2726 (SSB) (D.N.J. ) relatmg to the Bridgeport Rentals and Oil

"' . Servnces Superfund Site.

\

FOR THE STATE OF NEW JERSEY

Peter Verniero ‘
Attorney General of New Jersey

Date: __ g- oy-9¢

'By: Brendan Ruane, Esq.

Deputy Attorney General

Division of Law

Richard J. Hughes Justice Complex

25 Market Street, CN 093

Trenton, NJ 08625

Attorney for Plaintiff/Intervenor State of :
New Jersey Departinent of Environmental Protection

R f/
. Date: /-] /fﬁ . //7“ < 10

1 - g ‘ S Ronald T. Corco

. ‘ o ' Assistant Dir _ _ '
y _ _ Division of Responsible Party Site Remediation
’ ' ~ New Jersey Department of Environmental Protection
401 E. State Street, CN 028
Trenton, NJ 08625-0028.

Peter Verniero '
Attorney G

Date: '7/2 ‘/46

. By: Brett D. Rickman, Esq.\
Deputy Attorney General
Division of Law
- Richard J. Hughes Justice Complex
. 25 Market Street, CN 093
= _ - : ~ Trenton, NJ 08625
_ \5 ‘ S Attomey for Third Party Defendants New Jersey
! Department of Mlhtary and Veterans’ Affalrs
[
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins _
Environmental Services (NJ) Inc., et al. v. United States, et al.. No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et al.. 92-2726 (SSB) (D.N.J.) . relating to the Bridgepon Rentals and Oil

Services Superfund Site.

FOR THE STATE OF NEW JERSEY
(CONTINUED)

Date: %Z 25 r9%C ' : W 7%
' _ Edward J. Dauber, Esq. -
( ' Greenberg, Dauber & Epstein, P.C.
One Gateway Center, Suite 600
Newark, NJ 07102 .
Attorney for Third Party Defendant New Jersey
Department of Transportation '

N
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THE UNDERSIGNED PARTY enters into thls Conseat Decree in the matter of Rollins

o Environmental Services (NI Inc.. et al. v. United States, et al., No. 92-1253 (SSB) & United States
‘ . v. AlliedSignal Inc.. et al,, 92-2726 (SSB) @.NJ), relmng to the Bridgeport Rentals and Oil .
Services Superfund Site. :

FOR SETTLING DEFENDANT
/20/%. | Sngnature /—?Mﬂ
Nae: /Qa BERY Pﬁ—scu-ucs |
Tie: Eno. DpeveRious W\ow-qe;
© Address: - PuO ’Bo\g 33331-8(41 4!-01-05

st. Bod, WM. 55133

' B Agent Authorized to Accept Service on Behalf of Above-signed Party
Name:
- Title:
Address:

o s
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THE UNDERSIGNED PARTY enters into thls Consent Decree in the marter of Rollins -
vi , No. 92-1253 (SSB) & United States
B v. AlliedSignal Inc,, et al., 92-2726 (SSB) (D.NJ)), relanng to the Bridgeport Rentals and Oil - '
‘ Services Superfund Site.

, FQR SETTLING DEFENDANT
- : Party: - _—Acme Markets,
Dwogses S @M W
- | Name: ~_Lawrence A. :
Title: ~ Vice Prgsfdent
Address: - P.O.' Box 27447, $a]t Lake City UT 84127—0747‘

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: | CTI Corporation Systems
Title: '
-‘Address:
\
9
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmental Services (NI) Inc.. et al. v, United States, et al,, No. 92-1253 (SSB) & United States
v, AlliedSignal Inc., et al., 9272726 (SSB) (D.N.].) , relating to the Bridgeport Rentals and Oil

. ~ Services Superfund Site.

FOR SETTLING DEFENDANT

Party: Air P;rod'ucts and Chemicals, Inc.

Date: 9/25/96 ' Signature:
Name: James H. A!K’;
Title: Vice President, General Counsel & Secretary~
'Addr_‘ess: - Law Department :
Air Products and Chemicals, Inc.
. 7201 Hamilton Boulevard -
Allentown, PA 18195-1501
‘ ' ~ Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: " - Stephen S. Perrara
Title: - Attbrney
Address: - Law Départment

Alr Products and Chemicals, Inc.
7201 Hamilton Boulevard

Allentown, PA :18195-1501
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THE UNDERSIGNED PARTY enters into this Consent Decree in the manter of Rgnms

. Environmental Services (NJ) Inc,. et al. v, United States, et al,, No. 92-1253 (SSB) & United States
. Y. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.J.), relating to the Bridgeport Rentals and Oil
‘, ' Semm Superfund Site. , ‘ :
FOR SETTLING DEFENDANT
| - Panty: . A[C‘A A’}JMM.{A: Co?ﬁ-
Due;‘q-fufﬁ(. - Signature: % /,‘/1 &’
Name: g f"‘*{ 7. C”“’/‘Hf 3.
| Title: _. ' St A’Sczc u/\&/
Address: - Lol ﬁ‘rk,/ew(ﬁ/w/‘

’m{}ﬁcﬁ/ /#’ s4 9‘.//)/

. ' Agent Authorized to Accept Service on Behalf of Abovevsignéd Party:
Name: e~y ~§ ¢ oy
Title: .
Address:
N
[
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THE UNDE.R.SIGNED PAR‘I'Y enters into thu Consent Decree in the marer of Rollins

No. 92-1253 (SSB) & I.ans.ms

¥, AlliedSignal Jnc., eral,, 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and Oil

-. Services Superfund Sne

Date; 22)2 |

FOR SETTLING DEFENDANT

Party: AlliedSignal Inc.

| e A "
Signare: /; /?—()g/ /Iég@yﬂay: W

Name: Paul H. Arbesman N
Tidle: Leader, Remediation & Evaluation Services

Address: - P.0. Box 1139, Morristown, NJ ;96

Agemt Authorized 1o Accept Service on Behalf of Above-signed Party:

Name:

Tide:

‘David P. Cooke, Esq..

Assistant General Counsel

" AlliedSignal Inc., P.0. Box 2245

Morristown , NJ 07962
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THE U \JDERSIGNED PARTY eaters into thls Coasent Decree in the marter of ESL'L&S
No. 92-1253 (SSB) & Unitec States

vi

v. AlliedSignal lac., er al.; 92-2726 (SSB) DN,

viges (N

Savmes&wanmdSne

Date:

relating to the Bridgeport Rentals and Ol

FOR SETTLING DEFENDANT .-

American‘Premier Underwriters, Inc.
f/k/a The Penn Central Corporation

Cincinnati, OH 45202

With_Cepyvto:

Party:
‘ . . g 0 , ;
09/27/96 Signamre: [ Dm AN e G
Benjamin G. Stonelake, Jt.
Name: Blank Rome Comisky & McCauley
Attorneys for ' '
Title: American Premier Underwriters, Inc.
1200 Four Penn Center Plaza
Address: - :
Philadelphia, PA 19103-2599
Agent Authorized to Accept Service on Behaif of Above-signed Party: N
_ Michael L. Cioffi
Name: -
Tite: Vice President & Assistant General Counsel
Address: Provident Tower, One East Fourth Street

Benjamin G. Stonelake, Jr.
Blank Rome Comisky & McCauley
1200 Four Penn Center Plaza

Philadelphia, PA
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rgum; .
No. 92-1253 (SSB) & um;d_&um

Environmental Services (NI} Inc.. et al, v, United States, et al.,
. AlliedSignal Inc.. et al., 92-2726 (SSB) (D.N.].) , relating to the Bridgeport Rentals and Oil
~ Services Superfund Site. '

FOR SETTLIN
AézT Corp., E&?EfEAmerican Telephone

and Telegraph Companyhncludlng Western Electric
Company, Incorporated, AT&T Technologies, Inc. anc .

, . Lucent Technologies Inc. and Bell Telephone
, - (/i:;;zézz’ Laboratories Incorporatec
7 7 75 . Signature: - : (ﬁﬂw/ ~

john C. Borum

_ Name: -
Tit Global Environmental, Health and Safety
e .
‘ Vice President, Corporate Operations
131 Morristown Road

Address: -

Basking Ridge, NJ 07920

Agent Authorized 10 Accept Service on Behalf of Above-signed Party:

{
N

Name: Thomas G. Quinn
Title: Senior Attorney
Address: 131 Morristown Road Room B2154

Basking Ridge, NJ 07920
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THE UNDERSIGNED PARTY enters into this Consent Decree in the marter of Rollins _
Environmental Services (N)) Inc,, et al, v, United States, et al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.J7, relanng tw the Bridgeport Rentals and Oil
Sennca Superﬁmd Site. | \

FOR SETTLING DEFENDANT

RTL AT Ci7Y ELECTRIL AND
BTLA~NTIC Ewaeb-y /nJC,,

Party:
Daue: _7-7- 96 Signature: &\ F (él' ' -
. N "
Name: o AMES Ei.fén%yﬁc)nijaf
. o . S Title: (_//Cc”*/ﬂéTS ST v o%?ba’rft CounSEL
Address: - LE0/ A Ak prlST LS

G HALLA, T E ST CFLFY - 3c

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: O trFeokO O Griok
Title: O - LISE MET
Address:’ iSo/ £ 4;.4(_ K froilSe FIKE

Lol (bR T1if NS OF23Y- 4130

155
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THE UNDERSIGNED PARTY enters into this:Consent Decree in the martter of Rollins

: Environmental Services (NI} Inc., et al. v, United States, et al,, No. 92-1253 (SSB) & United States
‘ v, AlljedSignal Inc., et al., 92-2726 (SSB) (D.N.J. ) relating to the Bndgeport Rentals and Oil
: Servxcs Superfund Site. .

FOR SETTLING DEFENDANT
Party: lantic Richfield Company (ARCO)
ate: __?/27/%¢ L/Slgnauu'e | AL g“/"ﬁ‘
o A ‘ ‘ T

Urte H. Barker

’

Tide: ' _Maﬂ;ggr. Environmental Remediation Assessment

Addr&: - Room #ALF-3-281

| ' 444 S. Flower St.
: Los Angeles, CA 90071

‘ | ~ Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: Ilrte H. Barker i
/ '11ﬂe: Manager., Environmental Remediation Assessment
Address: - Atlantic Richfield Company (ARCO)

Room #ALF-3281
. 444 S. Flower St.

Los Angeles, CA 90071
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- Services Superfund Slte

- THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rgnms

Environmental Services (NI Inc.. et al. v. United States, ef al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc.. et al., 92-2726 (SSB) (D. NJ ) , relating to the Bndgeport Rentals and Oil

FOR SETTLING DEFENDANT

Party:»< st
Date: 9-20-96 . SiMn: ' }/\0\/\/\3 oﬁl&@ /’WC(/CfW\,

Name: Nancy Lake Martin
Title; . Senior Attorney

e 3000 Continent N
Address: - 00 Continental Drive - North

Mount Olive, NJ 07828-1234

¢

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: CT Corporation
Title:
Address: . 820 Bear Tavern Road 3rd Floor

West Trenton, NJ 08628
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter ofxgﬂ_un

No. 92-1253 (SSB) & Linited States

Environmental Services (NI) Inc.. et al, v, United States, et al.,
v. AlliedSignal Inc.. et al., 92-2726 (SSB) (D.N.J. ) rdmng to the Bndgepon Rentals and Oil

Services Superfund Sne

Date: 9720796

'FOR SETTLING DEFENDANT

Pany: Rezrie Cowee Cophobr 7760

 Signanre: gb’&e&_. |
‘Name: : gb'gune—f |

Title: /4/] 26 1,06 (ABCS2

cf Ca odyc

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:

Mr. Richard Eggliesé

Legal Assistant

Bechtel Power Corporation

50 Beale Street

San‘Francisco; CA 94115
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' THE UNDERSIGNED PARTY enters into- thls Consent Decree in the mater of Rglhns o
vi v No. 92-1253 (SSB) & Llnm_s_m;s

- v AlliedSignal Inc., @t al., 92-2726 (SSB)(D.N.J.) , relating to the Bridgeport Reatals and Oi
‘ Services Superfund Site. i

FOR SETTLING DEFENDANT

- . - Pamty:  __ BETZDEARBORN INC. -
Date: ’;‘ ék/ﬁé .. ‘Sig_namre: r ((z/’mu /( 2’ da’
-
’ Name: JAMES H. DECKE.R_ . o
Title: . ASSISTANT 'C."E‘NER.A.L COUNSEL
Address: - 4636 SOMERTON ROAD

TREVOSE, PENNSYLVANIA 19053

‘ Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: CARL B. EVERETT, ESQ.
Tide: SAUL, EWING, REMICK ‘& SAUL
Address: 3800 CENTRE SQUARE WEST

PHILADELPHIA, PENNSYLVANIA 19102

. . | - . 159



THE UNDERSIGNED PARTY enters into thls Consent Decree in the matter of Rollins
vi v No. 92-1253 (SSB) & United States
v, AlliedSignal Inc,, et al., 92-2726 (SSB) (D.N.J.) , relating to the Bndgeport Rentals and Oil
o " Services Superfund Site.

FOR SETTLING DEFENDANT

Party: BP Exploration & 0il Inc.

Dafg:' 9-21-9. 6 .Signature: | (79% Q QM/Q

- Jeffrey C. Conrad

Name: :
¢ ‘ Title: ‘Attornev
Address: - 200 Putlic Square, 11-3256-U
Cleveland, Ohio Wu214-2375 ,
;. ' Agent Authorized to Accept Service on Behalf of Above-signed Party:
] N o ‘
Name: Jeffrey C. Conrad : s
Title: ~ Attorney
. i -
Address: 200 Public Square, 11-3256-U -

Cleveland, Ohio L411L-2375
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rg_lhm

o ' Environmental Services (NI Inc., et al, v, United States, et al., No. 92-1253 (SSB) & United States
. v. AlliedSignal Inc.. et al., 92- 2726 (SSB) (D N.J.), relating to the Bndgeport Rentals and Oil-
‘, © Services Superfund Slte [ ,
FOR SETTLING DEFENDANT
-
Party: " _Buckeve Pipe Line Company
. Date: zgﬁ / ,Zé Signature: ,ﬁl@,
v . N  Name: Stephen C. Muther
. Title: Senior Vice Pre51dentl Administration
and General Counsel
. Address: - PO Box 368, Emmaus, PA 18049-0368
. Agent Authorized to Accept Service on Behalf of Above-signed Party:
Naﬁw: Stephen C.'Muther
- Title: Senior Vice President, Adm;n;stratlon
and General Counsel . : P
Address: PO Box_ 368, Emmaus. PA_ 18049~ 0368
N
)
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rgum

No. 92-1253 (SSB) & United States

Environmental Services (NJ) Inc., et al. v, United States, et al.,
v. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.].) , relating to the Bndgeport Rentals and Oil

Servncu Superfund Site.

Date: . 9/18/96

Signature:

Mame:

Title:

Addr&ss: -

FOR sE'm.mG DEFENDANT

Burroughs Wellcome Co. (now
Glaxo Wellcome Inc.) '

Lo . Hoale ).

Paul A. Holcombe, Jr.:

Vice President, Deputy General Counsel

Five Moore Drive

Research Triangle Park,
North Carolina 27709

* Agent Authorized o Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:

Susan'S. Dunn

Associate General Counsel

Glaxo Wellcome Inc.
Five Moore Drive

Research Triangle Park,

North Carolina. 22709 .

le64

700165



THEUNDERS!GNEDPARTYmmmuComDeuummmofm
No. 92-1253 (SS$B) & Lnired Stazes

- Enviropmental Services (NN Inc. e 3l v, United Stazes e al,
v. AlliedSignal Inc,, et al.. 92-2726 (SSB)mNJ).rdmuwtheBndsmlanlsmed

Services Syperfund Site.
FOR SETTLING nmm)'m
. - Pany: _(c mnbe //SG 7/ /ML/’:/M/
K : - | ' : ) 4 /
Date: ‘é /7 5[2 £ Signamure: / g
. : ' /’/ . v
" Name: /Uﬁ (e 6 - C(:‘I/t et . *
o Tide: | De};%« ?Lﬁ (';€4"€',»-’57_/ (;'Lr 47 Se. /
- 7

Addlfas:.“ -'_In%/yée // //’ K

(AP AT 038/0%

A

AmAMmAmSmi&mWfofAbomipd?myz |

3 _ / | |
Name: A o K C& vt e
Trde: B bmg L-«—/ (:—76 ‘e"-"- / (c ey g‘(/
, - / :
Address: /f@ﬂﬂufﬂ'/39€<\

y /6["1(_’/-(:41 /\/\5 CJ/O_)

165

' . /',.,.L,
\ i 700166



-THE UNDERSIGNED PARTY cmers into this Consent Decree in the matter of Rollins

Environmental Services (NI) Inc.. et al, v, United States, et al,, No. 92-1253 (SSB) & United States
“ v, AlliedSignal Inc.. ¢t al., 922726 (SSB) (D.N.J.) , relmng to the Bridgeport Remals and Oil .
Services Superfund Site. _ .
FOR ssrruno DEFENDANT

- Party: 6 Ch ggqg ‘!(YI T MJE%{ Co/go/m:bo(l

| R T TR L

RV TSN
. . \\' e ) '

Sentord, T OlA2

‘ | Agent Authorized to Accept Service on Behalf of Above-signed Party:

N felinda Kemp
Title: tnw@mz@ P_@gg WS{
Address: _ OYLQ C"ZGL

(4 CT' OMM

‘ ' 166
700167



P

THE UNDERSIGNED PARTY enters mm this Consent Decres in the maner of Rollins

Environmen TVIC In , No. 92-1253 (SSB) & United States
v AlliedSignal Inc,, et gj, 92-2726 (SSB) ®D. \IJ ) relanng to the Bndgeﬂort Rentals and Oil

Services Superfund Site.
)

| Y ‘ ,. Party:
Date: 9[21. l 9% Signature:‘..
‘Name:
T‘iﬂe:
Address: -

* FOR SETTLING DEFENDANT

Chemical Leaman Tank Lines,

TQ("FT (0

Philip J. Ringo

President & CEO

102 Pickering Way:

Exton, PA 19341-0200

Agent Authorized to Accept Service on Behalf of Above-signed Party:

~ Name:

102 Pickering Way - '

Reuben M. Rosenthal
Tite: Authorized Agent
Address:
. Exton, PA 19341-0200
Counsel:

Lois Godfrey Wye, Esq.
Willkie, Farr & Gallagher

Three Lafayette Centre
1155 21st Street, NW .
Washington, DC 20036-3384

167

Inc..

O

700168
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THE UNDERSIGNED PARTY enters into thxs ‘Consent Decree in the matter of Rgums

vi No. 92-1253 (SSB) & United States
v, AlliedSignal Inc., et al,, 92-2726 (SSB) (D NJJ), relanng to the Bndgeport Rentals and Qil
- Services Supexfund Site. v -

FOR SETTLING D_EFENDANT

Party: Cké;\lro}\ Ckem?cu( Com/any'
oue Yosflo s B %
| Name: | DC\UlCI TQq \|QrQn.

Title: | S(‘(’Q' COO('A.\V\OL‘{"?(‘

Address: - l- PO BoXx ‘V yosy

Richmend , CA QuscY
Agent Authorized to ‘Accept Service on Behaif of Abov?-signed Party: |

Name: CSC/fr{nf{ce j%//

Tide: B chL\S‘{‘Qr‘t:l Aqu\"‘ Lor f{/‘wce_

Address: ‘/330 B{ur Javera Rd
Wect Treafen AT 0962%

168

. 7'7 00169



THE UNDERSIGNED PARTY enters into thxs Consent Decree in the martter of Rolligs -

vi v No. 92-1253 (SSB) & United States
v, AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.J. ) relanng to the Bndgepon Rentals and Oil’ :
Services Superfund Site. _ _

| | FOR SETTLING DEFENDANT

e Chewsn USA Tnc

Date: 7 z’;‘%  Signature: sQJ %,“J .

Name: Bmu.é Taq((orem

Tite: S te Coorc(mocfor

| 'Adqms: L Po.Box L/OS"/
,Qr,:(mmc/ ch Wgoq

Agent Authorized to Accept Service on Behalf of Above-signed Party’:

Name: /CSC/P(‘&N{"( ce Ha /l
. Title: ~ \g“'o(‘Q.A ]}gw‘f’ £or f{rv‘wﬂ-
© Address: 230 Bear Tavzm 2.l
Wect Trented, NT 0%628

169

700170



EA

- THE UNDERSIGNED PARTY enters into thls Consent Decree in the marnter of Rollins .
'Environmental Services (NJ) Inc,, et al, v, United States, et al,, No. 92-1253 (SSB) & lem_msﬁ

- - v, AlliedSignal Inc., et al,, 92- 2726 (SSB) (D.N.].) , relating to the Bridgeport Reatals and Qil
. Services Superfund Site. _

FOR SETTLING DEFENDANT

Party: Ciba~Geigy Cor:)oration

Date: Signature:
Name: VA
Title:
~
3 - | Address: -
. Agent Authorized to Accept Service on Behalf of Above-signed Party:
. Name: Prentice-Hall Corporation Systems, Inc.
Tite: Registered Agent
Address: - 830 Bear Tavern Road

West Trenton, NJ 08628

. o | | 170
1 : , : (,_v, ——— — —— e

700171
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rg_ums

Environmental Services (NI Inc., et al, v. United States, et al., No. 92-1253 (SSB) & unnslj.mﬁ
v, AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.]J.) , relating to the Bridgeport Rentals and Oil
Services Superfund Site.

. " FOR SETTLING DEFENDANT

‘ ' 3 Party: | __ED_CQL_iﬁﬁal.QQmDan&Jnc .
Date: Sept. 26 1§96 | Signature: Q L L i;(,:.,]z[wcv o
| Name; . Richard L. Krzyzanowski

Title: N Executive V‘ice.'Pgesjdgn‘;

Address: - 9300 Ashton Road

Philadelphia, PA 19136

'Agent Authorized 0 Accept Service on Behalf of Above-signed Party: -

Name: ~ William T. Gallagher
Title: ‘Assistant Secretary
Address: 9300 Ashton Road

Philadelphia, PA 19136

{

171
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmental Services (N)) Inc.. et al. v. United States, et al., No. 92-1253 (SSB) & United States

- v, AlliedSignal Inc,, et al., 92-2726 (SSB) (D.NJ), relatmg to the Bndgepon Rentals and Onl
Services Superfund Site. -

FOR SETTLING DEFENDANT : :
(Yfec Industries Tne, o boha|f 42

o . '. ~ Part /}rnu,nd,am C‘ama-/vm(f OMPM\/
" Date: 5% 2@/990_ ' ngnature f ; VQ\.QQ«VM
Name: . _£.F Jackmu it
Title: Vi Preside
C)I'FEC_ TIdustries Tne .
Address: - 5 (carret Mruritpin Pla/&
west+ 'F%u—er:‘m NI
_dF4zy
. ~ Agent Authorized to Accept Service on Behalf of Above-signed Party:
| : ’ ~
Name: 'v ko.reVL, Kwﬁe/
" Title: | 1+ /"“Yﬂlg 0\/ te Trdu sr-m_l/\
Address: 5 (PM’KJ" : Movmfaln Pla ¢

West Blbenen NI O}t/zy

. - . 172
L , : : JUNSNEEE

f 700173
|
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
‘Environmental Services (NI) Inc., et al, v, United States, et al,, No. 92-1253 (SSB) & unm_mn
'y, AlliedSignal Inc.. et al., 92-2726 (SSB) (D.N.].), relating to the Bndgepon Rentals and Oil

Services Superfund Site.

- Date:

FOR SETTLING DEFENDANT

Party: Del Monte Foods

Name: 4 William R. Sawyers

3/23/96 Signarure: %"’% '&%——"’
—_— | —

Vice President, General Counsel

Title: and Secretary

One Market

San Francisco, CA 94105
Address: -

Agent Authorized to Accept Service on Behalf of Above-signed Party: -

Name:

Title:

Address: ’ L

173

700174



‘I'HEUNDERSIGNED PAR‘I'Yemen into this Consent Decree m:hemneraf&gnm

Eavironmemal Serviess (ND ac.. & al. v, United St gt al, No. 92-1253 (SSB) & Unized Siatss
v, AllicdSignal Inc.. ctal., 92-2726(588)(D NJ) relating to the Bridgeport Reatals and Qil

Services Superfund Site.
FOR SETTLING DEFENDANT

Dole Foéd Company, Inc.

Dye: /26795 Signature: W q/huét&“—"—

J. Brett Tibbitts

~ Name:
Title: Vice President
Address: - 31365 Oak Crest Dr.

Westlake Village, CA 91361

Agent Authorized to Accept Servics on Behalf of Above-signed Party:

J. Brett Tibbitts

Title: *  Vice President

Address: p ) 31365 Oak Crest Drive

Westlake Village, CA 91361

175

Freya Maneki

Assistant Secretary
31365 Oak Crest Dr.

Westlake Village, CA
91361



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmental Services (NJ) Inc.. et al, v, United States, et al., No. 92-1253 (SSB) & United States

v. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.1.), l’dmns to the Bridgeport Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT

B o . Party: Dresser Industries, Inc.
;/ ) . :
Date: /7= L Signature: W
Name: c__E. Ables
Title: Vice President and General
Counsel
Agdras: : .'ZDD.L_B.ns.s Avenne (75201)

'P. 0. Box 718 (75221)
Dallas, Texas

!
/

Agent Authorized to Accept Service on Behalf of Aone-signed Party:

Name: Linda Mack , Esquire |
Title: Attorney for Dresser Industries, Inc.
Fox, Rothschild, O'Brien & Frankel
Address: 997 Lenox Drive, Bldg. 3
\

. _Lawrenceville, NJ 08648-2311

176

. 700176



THE UNDERSIGNED PARTY enters into thls Consent Decree in the matter of Rollins -

Environmental Services (NI} Inc,, et al, v, United States, et al,, No. 92-1253 (SSB) & unnﬂ_s.gm
v. AlliedSignal Inc.. et al,, 92-2726 (SSB) (D N.J.) , relating to the Bridgeport Rentals and Oil

Services Superfund Site.

Date. ,/2\{/010

P .

" FOR ss'rruNG DEFENDANT |

Party: Du 77 ot (O‘Y\ W/ﬂ[ v

; Signature: //wu 7W é//

N Bwuu(J fe *«){

_‘i‘itle: - C""\ )S‘OYOJIQ (uuM

Address: - LﬂLoj* /6(,3_4’1 D Yé{bg

i

Agent Authonzed to Accept Servnce on Behalf of Above-sxgned Party:

"~ Name;

Tite: .

Address:

BQYMYGQ Ju fetlJ

Loy porate (o M‘M

D,L‘f?cd‘ (ufﬁ D063
1087 Havked ST |

u)/'/nﬂﬂc) fon, DE 1959

177

700177



" THE UNDERSIGNED PARTY enters mmthuConsemDeaeemmemetofmm S
Environmental Services (NI) Inc,, et al. v, United States, et al., No. 92-1253 (SSB) & United States

L v. AlliedSignal Inc., & al., 92-2726 (SSB) (D N.J.), relating w the Bridgeport Reatals and Oil
.‘ Services Superfund Site.

FOR SETTLING DEFENDANT

| . } Party: | o EASTON UTILITIES COMMISSION
- Date: Z 25 é 7 Signature:
| . Name: | , HUGH E. GRUNDI;:N,-
_ Title; GENERAL MANAGER |
~ Address: - | 219 N. WASHINGTON STREET

EASTON, MD " 21601

;‘ . - Agent Authorized to Accept Service on Behalf of Above-signed Party:

B | Name: HUGH E. GRUNDEN
Tite: " GENERAL MANAGER
Address: ' 219 N. WASHINGTON STREET

p
EASTON, MD 21601

‘ o . 178

700178



7

* THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins

Environmental Services (NJ) Inc.. et al, v, United States, et al., No. 92-1253 (SSB) & United States
¥. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.NJ. ) relating to the Bridgeport Rentals and Oil

- Services Superfund Site. _
FOR SETTLING DEFENDANT
Electronic Associa‘tes,‘ Inc. now knowh
pany:‘ as EA Industries, Inc.
Date: _g/00/96 Signature: ‘bu &‘/ ﬁu,:@
Name: . Howard Kamins
S )
“Title: Vice ‘President and General Counsel
' 441 North Fifth Street, 3rd Floor,
Address: - :

> Philadelphia, PA 19123

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Marguerite J. Ayres
‘Title: Esquire .
' Address: . .Hunt & A'yreé, 33rd Floor, 1818 Market Street -

-~ Philadelphia, PA 19123

e wmcw s

- 179

700179



THE UNDERSIGNED PARTY enters mto thxs Consent Decree in the matter of RQ_I__ms
\4 , No. 92-1253 (SSB) & United States

v. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.1.), relating to the Bndgepon Rentals and oil
Servxcw Superfund Site.

FOR SETTLING DEFENDANT
Elf Atochem North America, Inc.,
(on behalf of itself,

Party: e ‘
ochem, Polyrez Company
_ nnwalt Corpora?f y pany,
Date: 9/23/96 - Signature: ) ﬁ14 AN
Name: Franl: B. Friedman
Title: Sr V.™, - HT'S
2000 Mafket~Street
Address: - Philadelphia, PA 19103 "

L

Agent Authorized to Accept Service on Behalf of Above-signed Party:.

Name: Glenn A. Harris, Esquire
Title: ) Counsel
Address;: - Levin & Hluchan

suite 100

1200 Laurel Oak Road ,
Voorhees, New Jersey 08043

180

700180



THE ummampuwmmmmmumumm«ofm
e 1., No. 92-1253 ($$B) & Linited States

.nms (ssa) (DNJ)rdwmandgwnmm and Ol

ylromments

L.Aﬂmdﬁlznd.lm
Services Superfund Ske.

 FOR SETTLING DEFENDANT
Date: QlZABL _ Signsture: \r\(\“&*? @m
o .Nm:..' .\lmcen'i- P fuceis

LL L

 Address: foty_li-focu‘a.
) ' | 1,af¢ Ken'edy Tivd-
_, Tcr;e,l.c\l».{, NT 07305

Agent Authiorized to Acoet Service on Befrif of Above-signed Party:

Mot Feichen, dac
Title: |
‘ Address: - 6wmw~ Rirz. Blvd Q,u/
Uana.ucz.kcr Ave.
Fsly® PR 1029

181 o v o 7_~_.,_.—\

700181



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rgﬂm

No. 92-1253 (SSB) & United States

. Environmental Services (NJ) Inc., et al, v, United States, et al,,
Vo v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.1.), rdmng to the Bndxepon Rentals and Oil

Services Superfund Site.

Party:
7 . ’
Date: 9/18/96 Signature:
Name:
Title:
Address:

. - Agent Authorized to Accept Service on

Name:

FOR SETTLING DEFENDANT

Essex Chemical Corporation, .
) Minerec

: ahd its redecessors
Laxgnxa.tfnn_anu}rﬁe_x.abﬁ“‘scrlal Chemicals, Inc.,
Paulsboro Chemical Industries Inc., and Dixon .

" Chemical Industries Inc.

Mwé_ /M—-—\_

Mark D. Tucker

Authorized Representative

2030 Dow Center

Midland MI 48674

Bebalf of Above-signed Party:

Linda Mack

_Tide:

Address:

Attorney for Essex Chemical Corporation

Fox, Rothschild, O'Brien & Frankel

997 Lenox Drive, Building 3

Lawrenceville, NJ 08648-2311

, 182 4 T

700182



THE UNDERSIGNED PARTY enters into this Consent Decree in the marter of Rollins
Environmental Services (NI Inc,, et al. v, United States, et al., No. 92-1253 (SSB) & United States

v, AlliedSignal Inc.. et al,, 92-2726 (SSB) (D.NJ)), relatmg to the Bndgepon Rentals and Oll
Services Superfund Site.

'FOR SETTLING DEFENDANT
Party: , Exgon, Company, U.S.A., a division of Exxon
, / Corporation
. Date: 7]2‘?‘/‘% Signamre:
Name: Donald D. Esch ’
. Title: New Jersey Area Manager
. Address: - P. 0. Box 728
- . . -‘:b-"‘
. p“u c
Linden, New Jersey 07036 2%

- s

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: CT Systems
Title: Attn: Carolyn Grimes
Address: '_820 Bear Tavern Road

West Trenton, New Jefsey 08625
(609) 538-1818

183

700183



- THE UNDERSIGNED PARTY enters xnto thxs Consent Decree in the matter ong_um;

- Eavi No. 92-1253 (SSB) & United States

v, AlliedSignal Inc,, et al., 92-2726 (SSB) (D.NJ), rdmng to the Bndgepon Rentals and QOil
Services Superfund Site. -

-. | FOR SE‘ITLING DEFENDANT
B
oae:Mé - Siguaure: 7// ﬁfk————
- T ,V(/M#L #ZJ/
VP

Address: - 229 [, / L <7

/2/4. f/?f'? /¢

Agent Authorized to Accept Service on Behalf of Above-signed Party::

- (hes (it
Tide: ' ( Jivims (m /A./‘
" Address: T /7,1 Co |
| (n A/f'v/c'ﬂf] g/i; éﬂ;;f\ |
/"'%/L krl;//f?/-- "'44 19le 2

184

700184
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins A
No. 92-1253 (SSB) & United States

Environmental Services (N)) Inc,, et al, v, United States, et al,,
v. AlliedSignal Inc.. et al., 92-2726 (SSB) (D.N.J.), rehnng to the Bndgepon Rentals and Oil
Services Superfund Site. '

FOR .SEITLING DEFENDANT
l Pay: fojzm‘)bn C’oz?oP.nT/bu
B o AR Conpons
'Titlve: | Skce ETHRY
address: - /D] 54 ngé I é?oﬁb
| C/A)C/}vn/ /97‘/',, OH 4/5;24 /

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: d/E MM[‘ z Q ONDDOMN

‘Tite < SECRETFLEY

———p . ; it

‘Addrws: ,BT E ' A NC. | y
333 Lonsow STREET

STHMFORD, C 7 0902

185

700185



- THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Bgmm

- Environmental Services (NJ) Inc.. et al. v, United States, et al!, No. 92-1253 (SSB) & United States
Lﬂhﬂ&mﬂmﬂ. 92-2726 (SSB) (D.N.].),, relating to the Bridgeport Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT

Party: General Electric Compap){/

Date: 9/23/96 Signature: W

Name: Dav1d w. Thompson |
Title: . Manager, Mid-Atlantic/Southeast Region
- Address: - 640 Freedom Business Center

King of Prussia, PA 19406

Agent Authorized to Accept Service on Behalf of Above-signéd Party:

~ Name: David W. 'i‘hompson
" Titde: Manager, Mid—Atlantic.:/Southeast Region
Address: 640 Freedom Business Center

King of Prussia, PA 19406

186

700186



PARTY enxea mtotbls Commbmmmomucrofxqmm ,
y " nite - No. 92-1253 (SSB) & Linited Stateq

AllisdSignal Inc., ot ., 922726 (SSB) (D. NJ) wmwm Bridgeport Rentals and Oil
Services Superfund Site.
FOR SETTLING DEFENDANT
Party: " General Motors Corporation
Date: _3/23/96 spare: Apss A . ol s szon ——
Name: _Don A. Schiemann

oy

Title: | Attorney

_ M.C. 482-112-149
Address: - _ 3044 West Grand Blvd.

‘Detroit, MI- 48202

~ Agent Authorized 1o Accept Service on Behalf of Abovesigned Party:

Name: Theresa L. Cerwin B

Titde: Service of Process Office
Address:  M.C. 482-207-700, 3031 West.Grand Blvd.

Detroit, MI 48202

187
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THE UNDERSIGNED PARTY enters into this Consent Decree in the martter of Rollins

Enviroomental Services (N]) [nc,. et al, v, United States, et al., No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and Oil

. _ Services Superfund Site.
FOR SETTLING DEFENDANT

Hargro Flexible Packaging Corp.
Party: - as successor -to Boyertown Packaging Comp:

Date: 09/27/96 Signature: ﬁ«w f
’ ' Benjamin G. Stonelake, Jr.
h - - Blank Rome Comisky & McCauley

Name:

Attorneys for

Tidé: Hargro Flexible Packaging Corp.

1200 Four Penn Center Plaza

¢ ' Address: -

Philadelphia, PA 19103-2599

Agent Authorized to Accept Service on Behalf of Above-signed Party:

‘ : 'Benjamin G. Stonelake, Jr.
Blank Rome Comlsky & McCauley .

Name:

. Attorneys for
Title: Hargro Flexible Packaging Corp.
Address: 1200 Four Penn Center Plaza

Philadelphia, PA 19103-2599

. : S 188

700188



e
. \"'.

THE UNDERSIGNED PARTY enters mto thls Consent Decree in the matter of Bgums
, No. 92-1253 (SSB) & United States

y. AlliedSignal Inc,, et al,, 92-2726 (SSB) (D.NJ), telanng to the Bridgeport Remals and Oil
Services Superfund Site. '

FOR SETTLING DEFENDANT

Party:- Hercules Incorporated

Date: 20, 73 Snmw |

ﬁarshall Steinberg

Name:
S Vice President, Health & Environment
Title: : : B _ .
Y - Hercules Plaza - 9322 SE
Address: -

Wilmington, DE 19894-0001

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Richmond L. Williams, Esq.

Title: Counsel

Hercules Incorporated

Hercules Plaza - 8321 SE
Wilmington, DE 19894-0001

Address:

189

700189



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins

Environmental Services (NJ) Inc,, et al. v, United States, et al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.].) , relating to the Bridgeport Rentals and Oil :
Services Superfund Site.

FOR SETTLING DEFENDANT

Boechst Cg;anese Corporat1on

‘ Party'
‘Date: 9/24/96 - Slgnature /7(,L (%wé ;“‘7
Namé: R. W. Smedley
Vice Presidént S Controller
Title: R
L | Route 202-206
' Address: -

Sdmerville NJ 08876

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Robin Price, Esq.
Name: ’ q

Title:

Address: Edwards & Angell

250 Royal Palm Way

Palm Beach FL 33480

190



{

THE UNDERSIGNED PARTY enters into thls Consent Decree in the matter of &Qum;
vir ) , No. 92-1253 (SSB) & United States

v, AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.])), relatmg to the Bridgeport Rentals and Oil
Services Superfund Site.

i

FOR SE'ITUNG DEFENDANT L
. - : » -~

~ Pany: f@f’{fmﬂﬂ»/‘ﬁ ﬁé(ﬁ\‘?\ Tre

Date: C?“%ﬁﬁ Signgture: | QQ?Q\A ((Vlu;/ejv'\

Name: - T REexXprl2X
Title: RNeSizn~T Cm{gn( CourS<(
Address: - = 2%0 I<ineStane S£7.

NoTLey ~NX 6731
J N

Agent Authorized to/Aécept Service on Behalf of Above-signed Party:

Name: fl‘ C. keoewmnsZ

Title: Yice PR ,,aarf;'

Addrdds: | Yo k;»i)(-Scnun s5

NueTey 3. g5k

191

ATTTTTTN

1
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|
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THE UNDERSIGNED PARTY ‘enters into tms Consent Decree in the marter of Rollins

Environmental Services (NI Inc., et al, v, United States, et al,, No. 92-1253 (SSB) & United States
- ¥, AlliedSignal Inc.. et al,, 92-2726 (SSB) (D.N. J ), relanng to the Bridgeport Rentals and Od

Semm Superﬂmd Site.
FOR SETTLING DEFENDANT

Party: IBM Corporation
’ R ‘
Date: 9/24/96 Signature: S LA ‘
Name: ’ James K. Guerin
'1jﬂe; ' Senior Counsel
Address: - P. 0. Box 100, Rte. 100 MD2428

Somers, NY 10589

Agent Authorized to Accept Service on Behalf of Above-signed Par_ty:‘

Name: - James K. G@rin
Title: Senior Counsel
Address: P.0. Box 100, Rte. 100 MD2428

Somers, NY 10589

192

" 700192



Date: 9 ’ 1319‘ Signature:

THE UNDERSIGNED PARTY enters into this Consem Decree in the matter of Rollins

Environmental Services (NJ) Inc., et al, v, United States, et al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.NJ), relaxmg to the Bridgeport Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT

International Flavors & Frag-ances inc.

Panty:

Name: | | S%apheﬁ A. Bleck

Title: —_Vice-President & Secii"iry

: Wtemztianei mcrsé‘ Fragrences Ing,
Address: - 521 WEST 57th STRES,, B YEL, B, 20019

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: * Linda Mack, Esquire

Tite: . Attorney for International Flavors & Fragrances, Inc.
. Fox, Rothschild, O0'Brien & Frankel

Address: 997 Lenox Drive, Bldg. 3

Lawrenceville, NJ 08648-2311
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THE UNDERSIGNED PARTY eaters into tms Consent Decx in the maner of Rolligs

Eaviroomental Services OND Inc,, =t al, v, United States. et al., No. 92-1253 (SSB) & nggi_s_g:g
v. AlliedSignal Inc,, er al., 92- 2"’6 (SSB) (D.N.J.), relating to the Bridgeport Reatals and Oil

Services Superfund Site.
" FOR SETTLING DEFENDANT

.

Party: Interstate Storage and Pipeline Corporat:

Dare: :)'[L729 ‘. . Signamre: &ﬂW%L g \
Benja%in G. Stonelake,
Blank Rome Comisky & McCauley

Name:
Attorneys for
_Interstate Storage and Plpellne -o‘noratl
Tide: - _ -
o 1200 Four Penn Center Plaza
Address: -

Philadelphia, PA 19103-2599

Agent Authorized to Accept Service on Behalf of Above-signed Party:

\

Name: - Charles A. Denault
: Pre51dent
Tide: ~lﬂtﬂ:&tﬂte_ﬁin_ng__and_F1pel1ne Corporatlon

Addréss: 889 Elm Street

Manchester, N.H. 03105
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmental Services (ND Inc.. et al. v, United States, et al., No. 92-1253 (SSB) & United States

v. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Remals and Oil
Services Superfund Site.
FOR SETTLING DEFENDANT

Jefferson Smurfit Corporation (U.S.),

~Party: = formerly known as Contaiper Corporation of
‘America
Date: QZZ&[QQ : Signature: ‘\/\E(‘C/Q,c_\?) ‘
Name: Michael E. Tiemej
) A ' Vice President, General Counsel,
. Title: and Corporate Secretary

Jefferson Smurfit Corpofation
Address: © 8182 Marvland Averme

St. louis, M 63105

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: William H. Hoagland

Title: Attorney at Law
‘ ) Z ; & Pranaitis
Address: 401 Market Street
P. 0. Box 130 .

Alton, TI. 62002
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~

THE UNDERS!GNED PARTY enters into this Consent Decree in the matter of Bg_mm

Environmental Services (NI Inc,, et al. v, United States, et al., No. 92-1253 (SSB) & United States
_Aﬂlﬂilmﬂu& 92-2726 (SSB) (D.N.]), relanng to the Bridgeport Rentals and Oil

Servxces Superfund Site.
Party:
Date; - 9/24/96 Signature:
i Name:
Title:

Address: -

FOR SETTLING DEFENDANT

Johnson Contmls, Inc. sincluding its. _subsidiary

Hoover Universal, Inc.

J

John P. Kennedy

Vice President

Johnson Controls, Inc. -

5757 Korth Green Bay Avenue X-75
Milwaukee, Wisconsin 53209 ’

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: George J. Marek, Esq.
Title: Attorney for Johnson Controls, Inc. .
- Address: . Quarles & Brady

411 East Wisconsin Avenue
Milwaukee, Wisconsin 53202

196
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THE UNDEPSIGNED PARTY eaters ino this Conscnt Decree in the mamer of&qmn; 3
Environmental Services (ND lnc., « al, v, United States, et al,, No. 921253 (SSB) & United States -

v, AlliedSignal Inc.. & al,, 92-2726 (SSB) (D.N.J.) , relating to the Bndgepon Renrals and Oil
Services Supetfund Site.

FOR SE‘ITUNG‘DEFENDANT

Kimberly-Clark Corporation
(former]y Scott Paper Company)

2k 4&'  Signarure: ﬂ/ﬁé
- Eessa £ Case
Tite: /Pc-owv Mee.
i P ? Juw/{éfmrz-/s
Loesree PA_190/3

Agent Authorized to Accept Service on Behalf of Above-signed Parry:

Name: © Marcia Cowan,' Esq.
Tide: Associate Counsel
Address: - Kimbeﬂy-Clark Corporation .

" Roswell, GA 30076

197
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmental Services (ND Inc,, et al. v, United States, et al,, No. 92-1253 (SSB) & United States

- v, AlliedSignal Inc., et al,, 92-2726 (SSB) (D.NJ.) , relating to the Bridgeport Rentals and Oil
Services Superfund Site. .

FOR SETTLING DEFENDANT

i Party: MOBie o0 CoRpoRATze 4/

3

Date: ©-~2.5- Sk Signamre: ..M YAJ_@,J\.

" Name: 7. m'!bT—CN
| Title: MA‘N/MEP SquRvap /ZeS?co.s., Gf?pq,o
Address: 32545 (»uwwc 2D

EReaz, VA D0v37

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: - | DC’M//\//CK D.:’ch;gz}s
‘Title: Sgﬂaszwp LESpPorsSE€ LenSirermta, 7
Address: MeBi( e coRp

353‘5” LALLewS " 2o
Frh,zﬁ?x/ VA Does7

. 198




THE UNDERSIGNED PARTY enters into this Consent Decree in the marter of Rollins
Environmental Services (NI In¢,, et al, v, United States, et al,, No. 92-1253 (SSB) & United States
. -v. AlliedSignal Inc.. et al,, 92-2726 (SSB) (D. N J. ) relating to the Bridgeport Remtals and Oil
* Services Superfund Site.

‘ | FOR ssn'uuc DEFENDANT

Monsanto Company

Date: "9)25/96 | Sngnzmre \\1\5«&4& gr@ /}m

Name: Michael R. Foresman
Tite: Director, Remediation Management Group
Address: - 800 N. Lindbergh Blvd.- F2EA

St. Louis, MO 63167

~ Agent Authorized to Accept Service on Behalf of Above-signed Party:

e
i

Bl s

4 8

‘ . | )

Name: Judith Reinsdorf

Title:

- ‘Addras: “gggl N_Lindbergh 8lud
St. Louis, Mo. 63167

- 199
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- THEUNDERSIGNEDPARTYN:MmmthuCouchnuthcmofmm

Exvirpmpoml Servies (N Inc.. g al, v, Uniced St & 2L, No. 93-1293 (S5B) & Unimd States
L AlliedSignal Inc.. & al.. 92-2726 (SSB) (D.N.J.) , relssiag w the Bridgeport Restals and O

- Servicss Superfund Site.
\ ~ FOR SETTLING DEFEN‘DANT
Paty: = New Naturqel Gas Company
Dms: 09/27/96 Sim: )
Name:
Senior Vice President -
Tide: : Energy Delivery
| 1415 Wyckoff Road.
Address: - P. O. Box 1464

Wall, New Jersey 077-19

Aget Authorized o Accept Servics on Behalf of Above-sigued Pasty:

Nams: - Oleta J. Harden
» Senior Vice President &
Tite: ' General Counsel
New Jersey Natural Gas Company
Address: 1415 Wyckoff Road

P. O. Box 1464
© Wall, New Jersey 07719
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins lin
Environmen rvi NI} In v, Uni , No. 92-1253 (SSB) & Mm

v. AlliedSignal Inc,, et al,, 92-2726 (SSB) (D.N.].) , relating to the Bridgeport Rentals and Oil
‘ Ser_v_ices Superfund Site. . ' .

. FOR SETTLING DEFENDANT

Party: 0. Ames Co.

Date: ?20 76 Signature: /E'W(' %'/
AY )
Name: ~ Robert E. Moss
Title: Vice-President, Finance
~ Address: 3801 Camden Avenue

' Parkersburg, WV 26101-6334

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Roxanne E. Jayne, Esquire
Title: ~ Qutside Counsel
Address: Drinker, Biddle & Reath

1009 Lenox Drive, Building 4
Lawrenceville, NJ 08648

) . 201
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
Environmental Services (NJ) Inc., et al, v. United States, et al,, No. 92-1253 (SSB) & United States
y. AlliedSignal Inc.. et al,, 92-2726 (SSB) (D.N1), relatmg to the Bndgeport Rentals and Oll
Services Superfuand Site.

FOR SETTLING DEFENDANT
| Party: Qccidental‘Chemical .Cor oration ’
Date: : i Signature: o A'F <.
~ Name: | /(0.'1( 4 /‘7(054 _
Title: . e [~ ot * GCouerod (ovarm
Address: - 5005 LBJ Freeway, Dallas, TX 75244

A

Agent Authorized to Accept Service on Behalf of Above-signed Party: |

David P. Flynn, Esq.

Name:
Title: Attorney at Law
Address: Phillips, Lytle, Hitchcock, Blaine & Huber

3400 Marine Midland Center

L Buffalo, NY- 14203

202

700202



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins

Eavironmental Services (NI Inc,, et al. v, United States, et al,, No. 92-1253 (SSB) & Linited States

. . AlliedSignal Inc., e al., 92-2726 (SSB) (‘D NJ.), relating to the Bndgepon Rentals and Oil
Services Superfund Site. -

'FOR SETTLING DEFENDANT

, Party: '~ _OLIN CORPORATION
pue: 9 /25 2 ‘Signarure: QMQNIQM
 Name:  CURT M. RICHARDS.
Tide: | Director of Environmental Remediation
Address: - 1186 Lowér River ﬁoad

P. O. Box 248 ,
Charleston, TN 37310-0248

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:  Johnnie M. Jackson
Title: Vice President, Geperal Counsel & Secretary
Address: 501 Merritt Seven

- P. 0. Box 4500
Norwalk, CT 06856-4500

203
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THE UNDERSIGNED PAR‘I'Y enters into this Consent Decree in the matter of Rgunn

No. 92-1253 (SSB) & United States

Services Superfund Site.

Dg:e:

FOR SETTLING DE_IFENDANT

Party: . OLIN MICROELECTRONIC CHEMICALS,

w):xé}qb Eignature: | g:twﬁ f\—c\)aﬁﬁr‘/

Name: Steven T. Warshaw

Title: President

Address: - 50] Merritt Seven. P. O. Box 4500

Norwalk, CT 06856-4500.

Agent Authorized to Accept Service on Behalf of ﬂbove-signed Party

- Environmental Services (ND Inc.. et al. v, United States, et al..
v. AlliedSignal Inc., et al., 92-2726 (SSB) (D.N.].), relating to the Bridgeport Rentals and Oil

Name: Johnnie M. Jackson
Tide: Vice Pres‘ident, General Counsel & Secretary
Address: 501 Merritt Seven, P. 0. Box 4500

Norwalk, CT 06856-4500

204

700204

INC.



THE UNDERSIGNED PARTY enters into this Consent Decree in the manter of Bg_u_ms
* Environmental Services (ND Inc,, et al, v. United States, et al., No. 92-1253 (SSB) & United States
v, AlliedSignal Inc,. et al,, 92-2726 (SSB) (D.N.].), relating to the Bridgeport Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT
\ . .
Party: Owens Corning
_Date: Oq M /q(' Signature:
Name: Joyce Ann Graves
Title: Case Management Specialist .
" Address: - Fiberglas Tower

Toledo, Ohio 430573

Agent Authorized to Accept Service on Behalf of Above-signed Party:

L

Name: o —Same-as. akouve
Title: |
Address:

205

)
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- THE UNDERSIGNED PARTY enters into th:s Consent Decree in the ofanter of Rollins

Environmental Services (ND Inc,, et al, v, United States, et al,, No. 92-1253 (SSB) & United States
v, AllledSignal Inc.. &t al,, 922726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and ou
Services Superfund Site.

FOR SETTLING DEFENDANT

Pany: OWENS-ILLINOIS, "INC.

| Date: 9/24/96 Sign;m:e: 7%%{/

Name: H. G. BRUSS
| Title: o ASSISTANT SECRETARY
Add,&:.l.. ;)NE SEAGATE’
TOLEDO, OHIO l43666 , o

Ageat Authorized to Accept Service on Bebalf of Above-signed Party: -

Name: CT CORPORATION SYSTEM
- Tide:
Address: 815 SUPERIOR AVENUE N.E. SUITE 14201

CLEVELAND, OHIO, 44114

206
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THE UNDERSIGNED PARTY enters into this Consent Decree in the marter of Rollins

Environmental Services (NI) Inc.. et al, v. United States, et al,, No. 92-1253 (SSB) & United States

v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Remals and Oil
Services Superfund Site. :

FOR SETTLING DEFENDANT

| | ‘ - pm: vPECO .Energy Company : |
Date: _3/25/96 | R _Signamre: " | M
| Name: -Qorbin A. McNeill, Jr.
Title: Chiéf Executive Officer

- PECO Energy Company
Address: - 2301 Market Street

. Philadelphia, PA 19103 .

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: - Dawn Getty Sutphin

Tite: Assistant Génergl Counsel
PECO Energy Company .

Address; 2301 Market Street, S23-1"

Philadelphia, PA 19103

207
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins - '
No. 92-1253 (SSB) & Hnnﬂ.m

Environmental Services (ND) Inc., et al. v, United States, et al,,
v, AlliedSignal Inc.. et al., 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and ou
Services Superfund Site. - 4

FOR SETTLING DEFENDANT

‘ Penick Corporatiom,
- Party: a former suhsidiarv of CPC International Inc.

. ‘- | a I:I. ."/ ,.
~ Date: _ _ | | Signature: I 7%

Name: . John W. Scott

Title: Vice President

. P,0. Box 8000, International Plaza
Address: Egglewood Cliffs, NJ 07632

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Peter J. Russell, Esqg.
_Title:

Bivona, Cohen, Kunzman, Coley, Yospin, Bernstein & DiFrancesc
Address: 15 Mountain Boulevard

Warren, New Jersey 07059

208
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TI-IE UNDERSIGNED PARTY enters into thxs Consent Decree in the matter of Rollins

No. 92-1253 (SSB) & United States
v, AlliedSignal Inc.. et al., 92-2726 (SSB) (D.NJ.), rdanng to the Bridgeport Rentals and Oil
Services Superfund Site. '

FOR SETTLING DEFENDANT -
: Philips Techhologies
: Party Adlrpax Protector Group
. . ‘ ﬂ i . / .
we: 7/20/74 Signanare: el [P

Name: Michael V. Rabasca

Title: Controller '

Address: - P O Box 520 Cambridge, MD 21613-0520 .

- Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: '

- Title:

Address:

209
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St

THE UNDERSIGNED PARTY enters into thls Consent Decree in the matter of Rollins
, No. 92-1253 (SSB) & United States

v. AlliedSignal Inc,, et al,, 92-2726 (SSB) (D N.J), relmng t the Bndgeport Rentals and Oil
Services Superfund Site.

FOR ska"rmnc DEFENDANT

~ Panty: POLAROID CORPORATION

Date: 2/19/96 Signature: 2% é Z

Name: Thomas M. Lemberg

Senior Vice President,
General Counsel and Secretary

Title:

'Addr&ss:- - 549 Technology Square

Camb‘ridgve, MA 02139

Ageni Authorized t0 Accept Service on Behalf of Above-signed Party:

Name: - Sheldon W. Rothstein
Tite: .- Senior Corporate Attorney
Address: 575 Technology Square

Cambridge, MA 02139

210 _
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins -
Environmental Services (NJ) Inc., et al. v, United States, et al., No. 92-1253 (SSB) & United States
v, AlliedSignal Inc,, et al., 92-2726 (SSB) (D.N.].), relating to the Bndgepon Remals and Oil .

+ Services Superfund Site.
FOR SETTLING DEFENDANT
) . | Party: ~ Ronm qnd Haas Company "\_
Date: 9/10/?0 Signature: gl/(“w ﬁ &1/1'«4 d,(/(/(/
Name: Ellen S. Frleaeli
Titlee ~ Asslstant General Counsel
Address: - | fuy lnuepenqence Mall Westu

Philaaelphia, PA 191U6-2399

Agent Authoﬁzed to Accept Service on Behalf of Above-signed Party:

Name: Ellen S. Friedell
Title: Assistant General Counsel
Address: Rohm and Haas Company

100 lnaepenaence Mall West

: Phllaaelphla, PA 19106—2399

/

211 " 700211



THE UNDERSIGNED PARTY eaters umo thls Consent Decree in the matter of Rollins

vi No. 92-1253 (SSB) & LLm;gLSmg
v, AlliedSignal Inc., et al., 92-2726 (SSB) (D.NJ), relanng to the Bridgeport Rentals and 011 '
: ‘ Services Superfund Site.

' FOR SETTLING DEFENDANT
| Party: | RolNirs Brirornzs ; \ Serees (u;\‘rm_
Date:_'-"_b(l&.‘v_. | 'Signamre: ZE % Hﬂ\
Name: Zoms N, MMQ\L& |
e Couns)

Aqdrss: - €5 05 239‘4

w\m,\« )= Mm

Agent Authorized to Accept Service on Behalf of Above-signed Party:

‘Name: . Saye__
. Title: |

Addrss:

‘1" o ‘ ‘ 212
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THE UNDERSIGNED mmr enters into this Consent Decree in the marter of Rollins

Environmental Services (NI} Inc,, et al, v, United States, et al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et-al., 92-2726 (SSB) (D.N.].) , relating to the Bridgeport Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT

. E _ Party: . Ruetgers-Nease Coxjporation'
Date: _9/23/96 Signature: (AL O)—éz« 5 A v
. Name: Thomas W. Biittner
Tide: Pvresiaent & CEO
Address: - 201 Struble Road,

State College, PA 16801

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: _Thomas W. Biittner
Title: President & CEQ
Address: 201 Struble Road

State College, PA 16801

213 . o R
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THE UNDERSIGNED PARTY enters into this Consent Docrn in the matér of Bgums
[Environmental Services (ND Inc.. et al. v, United States, et al,, No. 92-1253 (SSB) & United States
Y. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.1.) , relating to the Bridgeport Rentals and Oil
Semm Superfund Site. »

FOR SETTLING DEFENDANT ‘
SEGQULA CORPORATION Cus Successor

oy T _GeneRal PRNTNG INE )
Date: “ ZH 19‘ - Signature: w‘“«a |
| | Nome: ‘ A PASCULL’ ' .
Tide: DMQC TOL, EAV-L AW

s SEQUA CORPORATION
3 UMVERSITY PLAZA

__H:A_c_:EAL_As:s_._NU 0760/

Agent Au!bonzed 10 Accept Service on Behalf of Above-sngned Pany
Name: - ELETHA L. DUFFEY -EXR A
Tnle: (138~-H EAS[QNV ANE.

Address: SOME gSE] N T ‘

214 : | o e
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
No. 92-1253 (SSB) & United States

Environmental Services (ND) Inc., et al, v, United States, et al.,
-v. AlliedSignal Inc,, et al,, 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals ard Oil

SavncsSuperﬁmd Site. -
FOR SETTLING DEFENDANT |
Shell 011 Company, Shell Chemical Company
Party: ~and Shell 0il Products Company
. J . N .
Date: 2'7—3‘?6 . Signature: W L Er"j!:.ﬂ
| 7 |
Name: K. W. Rogers
Title: - Manager, Remediation
Address: -« P-0. Box 4320

Houston, TX 772104320

Agent Authorized to Accept Service on Behalf of Above-signed Party:

‘Name: M. C. Lowrey
Title: ~ Senior Counsel N
- P.O. Box 2463
Address:  _Houston, TX 77252-2463
215
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THE UNDERSIGNED PARTY enters into this Consent Decree in tbe matter of Rollins

- Environmental Services (N) Inc.. et al. v, United States, et al,, No. 92-1253 (SSB) & United States
. " v AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and Oil
~ Services Superfund Site.

FOR SETTLING DEFENDANT '

Party: '5;4"“ Zu;ve geééum C)oewriol
: Dm:_?/%/?é : Signature: ‘ )m\alaéé /Q( urm‘m‘)

Narm:: D°~“'-—b F. Parwan
Tite:  _ Oeceeridy

Onve Fraviiiv Lz (rP zzzs‘)
Address: - )

200 Noeru 6™ Seeer

Puwurecowia, P4 19102

' .

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: p%uL ‘2.1fdogg
‘Title:. Sentot. Coursel
Az iress: cS"mv Kiwve &eclux( C’o.e Pol 47ion’

, , : . OVe F—wauz/ 47./.'4;4 (F'PZZZ;\
| Zoo /‘/oerg 6 ™ Syecer
p#r(_@é ol , A /19702

216
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THE UNDERSIGNED PARTY enters into dns Consent Decrec in the martter of Rollins _

vi No. 92-1253 (SSB) & United States
v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D NJ.), relating to the Bndgeport Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT .
' . | . Party: : State of Delaware
//’ \
' 2lr N 2
Date: 9/27/96 Signawre: S/ I - W/
Name: Robert S. Kuehl .
Title: Deputy Att;orney General
820 N. French Street, 6th Floor

Address: -
' Wilmington, DE 19801

' Agent Authorized to Accept Service on Behalf of Above-signed Party:.

‘Name: _ Robert S. Kuehl

Title: o Députy Attérney General/
o 820 N. French Street, 6th Floor
Address: N

Wilmington, DE 19801

-

217 S | P
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THE UNDERSIGNED PARTY enters into this Consent Decree in the marter of Rollins

Environmental Services (NJ) Inc,, et al, v, United States, et al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc,, et al., 92-2726 (SSB) (D N.J.), relating 1o the Bridgeport Rentals and Oil :
Services Superfund Site.

FOR SETTLING DEFENDANT

State of Delawq,re

| | Party: .
Date: _9/27/96 ~ Signamre: - ) Z ]8T I (LT

Malcolm S. Cobin

Name: _ : Tt
. - .Assistant State Solicitor
Title: .0
' 820 N. French Street, 6th Floor
Address: - : , . ‘

Wilmington, DE 19801

Agent Authorized to Accept Service on Behalf of Above-signed Party:

“Robert S. Kuehl

Name: _ » _
Deputy Attorney General

Title: R :
820 N. French Street, 6th Floor

Address:
' Wilmington, DE 19801

218
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins

Envi Inc,, v , No. 92-1253 (SSB) & United States
v. AlliedSignal Inc,, et al., 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and Oil
Services Superfund Site. ' ‘ ‘ ' (

FOR SETTLING DEFENDANT.

" Sun Company, -Inc. (R§M), formerly ‘
Sun Refining and Marketing Co.

Party:

Dﬁe: 9/%4 76 -.Signature: /Qa”’(/ {‘ M hi

Name: . David E. Knoll
Title: Senior Vice President _
Ten Penn Center, 1801 Market Street
_ Philadelphia, PA 19103
Address: - ’

Agent Authorized to Accept Service on Behalf of Above-signed Pmy:

. Name: Thomas J. Haines, Esq.
Tite: . Senior Attorney
Sun Company, Inc. (R§M)
Address: Ten Penn Center, 1801 Market Street

Philadelphia, PA 19103

———

219
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1

‘THE UNDERSIGNED PARTY enters into thls Consent Decree in the matter of Rollins
, No.92-1253 (§SB) & United States

v. Allied Signal Inc., et al., 92-2726 (SSB)(D.N.J.), relating to the Bndgepor’t Rentals and Oil
Services Superfund Site.

FOR SETTLING DEFENDANT

' , | . Texaco Iﬁc. for itself
and

Party:  TexacoRefining & Marketinglnc.

Date: S_cplgmhcr_ll._&% Signature: . %Z %
. ._ | 7 '

Name: . ____ R, Eric Vogt
Title: . Senior Aftorney
Address: - - : 2000 Westch:sig: Ave,

White Plains, NY 10650

Agent Authoritzed to Accept Service on Behalf of Above-sighed Party:

: Name: : R, Eric Vogt \
Title: . ____Senjor Attorney -
'Address: ' Texaco Inc.
—___ White Plains, NY 10650

of Counsei:

Louis M. DeStefano
Carpenter, Bennett & Morrissey
Three Gateway Center

100 Mulberry Street

Newark, NJ 07102

220 ' | — T
' | : 700220



~

THE UNDERSIGNED PARTY enters into this Consent Decree in the marter of Rollins

Eavironmental Services (NI Inc.. et al. v. United States, et al,, No. 92-1253 (SSB) & United States
v. AlliedSignal Inc.. et al., 92-2726 (SSB) (D. NJ)), relmng to the Bndgeport Rentals and Oil

Services Supafnnd Site.
Party:
Date: _09/24/96 Signature:
‘ Nmpm
Twa
Addnns:"-

p

- FOR SETTLING DEFENDANT

The Boeing Company .

==

N. J. Masington, Jr.

Deputy Group Counsel

P.O. Box 16858  M/S P31-60

19142

Philadelphia, PA

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: N. J. Masington, Jr.

Title: Deputy Group Counsel

Address: P.0. Box 16858 M/S P31-60 - ]
Philadelphia, PA 19142

Stewart Ave. & Industrial Hwy .

Ridley Park PA

19078

221
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THE UNDERSIGNED PAR‘T’Y enters into thls Consent Decree in the matter of Bn.llms

Environmental Services (NJ) Inc., et al. v, United States, et al., No. 92-1253 (SSB) & United States
v._AlliedSignal Inc., et al,, 92-2726 (SSB) (D N.J.), relating to the Bridgeport Rentals and Oil
Services Superfund Site. ;
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Name: -  Linda Mack
Title: : Attorney for The Dow Chemical Company
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- Address: 997 lenox Drive, Building 3

Lawrenceville, NJ 08648-2311
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins
No. 92-1253 (SSB) & United States

Environmental Services (NI} Inc.. et al. v, United States, et al.,
v. AlliedSignal Inc., et al,, 92-2726 (SSB) (D.N.J.) , relating to the Bridgeport Rentals and Oil
" | Servnca Superfund Site.

" FOR SETTLING DEFENDANT

The Sherwin-Williams Company
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Name: Louis E. Stellato [ .
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Cleveland, OH 44115

|

‘ Agent Authorized to Accept Service on Behalf of Above-signed Party:
" Name: Allen ‘J. Danzig
11ﬂe; Associate General Counsel-Environmental
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Cleveland, OH 44115
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Rollins

Environmental Services (NJ) Inc.. et al, v, United States, et al,, No. 92-1253 (SSB) & umum
v. AlliedSignal Inc.. et al., 92-2726 (SSB) (D N.1.), relating to the Bridgeport Rentals and Oil

Services Superfund Sne

Date: 9/24/96

FOR SETTLING DEFENDANT
, Union Carbide Corporation, for itself and
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'Name: ' Mark E. Tapp h
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THE UNDERSIGNED PARTY enters into this Consent Decree in the marer of Rollins

Environmental Services (NI Inc,, et al. v, United States, et al,, No. 92-1253 (SSB) & Unised States
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FOR SETTLING DEFENDANT
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THE UNDERSIGNED PARTY enters into thns Consent Decree in the matter of Rg_unn
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v, AlliedSignal Inc.. et al,, 92-2726 (SSB) (D.NJ), relating to the Bridgeport Rentals and Oil
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FOR SETTLING DEFENDANT
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THE UNDERSIGN‘ED PARTY enters into thxs Consent Decree in the matter of Rollins _
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Air Products and Chemicals, Inc.

* Glaxo Wellcome Inc. (formerly Burroughs Wellcome Co. )

APPENDIX A to the Consent Decree in the matter of Rollins Environmental Services (NJ) Inc.. et al. v.

United States, et al., No. 92-1253 (SSB) & United States v. AlliedSignal Inc., et al.,'92-2726 (SSB) (D.N.J.).

Settling Defendants

3M
Acme Markets, Inc.

Alcan Aluminum Corp. : ' :

AlliedSignal Inc. R ;
American Premier Underwriters, Inc. (formerly known as The Penn Central Corporatxon) ' '
AT&T Corp. (formerly American Telephone and Telegraph Company)

AT&T Technologies, Inc. .

Atlantic City Electric '

Atlantic Energy, Inc.

Atlantic Rlchﬁeld Companyn (ARCO) : |

\

BASF

Bechtel Power Corporation

. Bell Telephone Laboritories, Incorporated

Betzdearborn Inc.

'Bridgestone/Firestone, Inc.

BP Exploration & Oil Inc.

Buckeye Pipe Line Company

Campbell Soup Company

Champion International Corporation (successor by mcrger to St. Regls Corp.)

Chemical Leaman Tank Lines, Inc. '

Chevron Chemical Company

Chevron U.S.A. Inc. -

Ciba-Geigy Corporation

Crown Cork & Seal Company, Inc.

Cytec Industries Inc. (on behalf of American Cyanaxmd Company)

Del Monte Foods

Delaware Electric Cooperative, Inc.

Dole Food Company, Inc.

Dresser Industries, Inc.

DuPont Company

EA Industries, Inc. (formerly known as Electromc Associates, Inc ) .

Easton Utilities Commission

Elf Atochem North America, Inc: (on behalf of itself, Atochem, Polyrez Company, and Pennwalt
Corporation)

5

Esschem, Inc. (formerly known as Leksi, Inc. and Sartomer Resins) ' .

Essex Chemical Corporation (and its predecessors Minerec Corporation and Essex Industnal
Chemical, Inc., Paulsboro Chemical Industries Inc., and Dixon Chcrmcal Industries, Inc. )

Exxon Company, U.S. A a division of Exxon Corporatlon

F.C. Haab Co. Inc. N

Formica Corporation

General Electric Company
General Motors Corporation
Hargro Flexrble Packaging Corp (as successor to Boyenown Packagmg Company)
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Hercules Incorporated
Hoechst Celanese Corporation
Hoffmann-La Roche Inc
Hoover Universal, Inc.

IBM Corporation :
International Flavors & Fragrances Inc. : ' -
Interstate Storage and Pipeline Corporation

Jefferson Smurfit Corporation (U.S.) (formerly known as Container Corporation of America)

Johnson Controls, Inc.
Kimberly-Clark Corporation (formerly Scott Paper Company)
Lucent Technologies Inc.
Mobil Oil Corporation
Monsanto Company
~ New Jersey Natural Gas Company
0. Ames Co.
Occidental Chemical Co.
Olin Corporation
Olin Microelectronic Chemicals, Inc.
Owens Corning
Owens-Illinois, Inc.
PECO Energy Company
Penik Corporation (a former subsxdmy of CPC International, Inc.)
Philips Technologies Airpax Protector Group
Polaroid Corporation - -
Rohm and Haas Company
Rollins Environmental Services (NJ) Inc. -
Ruetgers-Nease Corporation
Sequa Corporation (as successor to General Prmtmg Ink)
Shell Chemical Company - o
Shell Oil Company
Shell Oil Products Company
SmithKline Beecham Corporation
State of Delaware
Sun Company, Inc. (R&M) (formerly Sun Reflmng and Marketing Co )
Texaco Inc.
- Texaco Refining & Marketmg Inc.
The Boeing Company |
The Dow Chemical Company -
The Sherwin-Williams Company
Union Carbide Corporation (for itself and Amchem Products Inc.)
University of Delaware - ‘
Western Electric Company, Incorporated
Westinghouse Electric Corporation
Xerox Corporation
Zeneca Inc. (formerly known as ICI Amencas Inc.)
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APPENDIX B to the Consent Decree in the matter 6f Ilins Environmen ; ervices (NJ) Inc.

v. United States, et al., No. 92-1253 (SSB) & United States v, AlliedSignal Inc., g_( al,, 92-2726
(SSB) (D.N.J.).

Settling Federal Agencigé

United States Department of Defense, including the Department of the Army, the Department of the
Air Force, the Department of the Navy, and the Defense Logistics Agency.

United States Department of Transportation, including the United States Coast Guard.
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APPENDIX D to the Consent Decree in the matter of Rollins Environmental Services (N]) Inc., et al.
v. United States, et al., No. 92- 1253 (SSB) & United States v. AlliedSignal Inc., et al 92-2726
(SSB) (D.N.J.).

e

TIME VALUE ADJUSTMENTS

A. . Purpose

Time Value Adjustments are upward adjustments made to the unspent balance of part of the
- Groundwater Funding Amount and the entire Wetlands Funding Amount, as set forth below and in
the Consent Decree, and to certain amounts as specified in Paragraphs 153 and 157 of the Consent
Decree, to reflect the equivalent of interest accruing on those amounts. The purpose of this Appendix
is to set forth the method of calculating Time Value Adjustments and related rules, and in no way
should it be construed as superseding or altering the terms of the Consent Decree. The deﬁnmons set
forth in Section IV of the Consent Decree apply to this Appendlx

B. Time Value Adjustments to the Groundwater Funding Amount

As provided in Section IV of the Consent Decree, Time Value Adjustments apply to a $16
million component of the Groundwater Funding Amount. Also as provided in the Cofsent Decree,
the Settling Defendants must first expend $85 million for performance of the groundwater remedy
prior to expending the $16 million plus Time Value Adjustments.

C. Time Value Adjustments to the Wetlands Funding Amount

As provided in Section IV of the Consent Decréé, Time Value Adjustments apply to the entire
$10 million Wetlands Funding Amount.

D. . Method of Calculating Time Value Adjustments

Time Value Adjustments shall be calculated as of the end of every calendar month after the
effective date of the Consent Decree according to Section XXXI until such time as the Groundwater
Funding Amount and Wetlands Funding Amount have been fully expended for performance of the
respective remedial components or paid to EPA and NJDEP; however, Time Value Adjustments for
the first calendar month the Consent Decree is in effect shall be prorated according to the effective
date. Monthly calculations of Time Value Adjustments shall be made and maintained separately for
groundwater and wetlands and shall include a calculation of both the Time Value Adjustments and the
closing groundwater and wetlands balances. Time Value Adjustments calculations shall be provided
in each Monthly Cost Submission pursuant to Paragraph 64. If the amount of Allowable Costs for
any given month changes after the end of that month due to disallowance pursuant to Paragraph 66 or
the resolution of a dispute concerning a disallowance, or for any other reason, then the Time Value
Adjustments calculations shall be recalculated for that month and every succeeding month in order to
reflect the change.

For any given month, Time Value Adjustments shall be calculated by applying the current
Monthly Interest Rate Equivalent (as defined below) to the current month’s average balance. The
closing balance for the current month is thus the previous month’s closing balance (including the
previous month’s Time Value Adjustments), minus the Current Month’s Qualifying Allowable Costs,
~ plus the current month’s Time Value Adjustments. The formula can be stated as follows:

D-1
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Y] CURRENT MONTH’S TIME VALUE ADJUSTMENTS = CURRENT MONTH’S
AVERAGE BALANCE x MONTHLY INTEREST RATE EQUIVALENT

2) CURRENT MONTH’S CLOSING BALANCE = PREVIOUS MONTH’S CLOSING
BALANCE - CURRENT MONTH’S QUALIFYING ALLOWABLE COSTS + CURRENT
MONTH’S TIME VALUE ADJUSTMENTS . :

Where:

"CURRENT MONTH’S AVERAGE BALANCE" means the average groundwater or
wetlands balance for the current month as calculated by subtracting half of the Current Month’s
Qualifying Allowable Costs from the Previous Month’s Closing Balance.

"CURRENT MONTH’S QUALIFYING ALLOWABLE COSTS" means allowable costs of
performance of the Groundwater Work after the Settling Defendants have incurred Allowable .
Groundwater Costs of $85 million or the Wetlands Work for the current month according to
Appendix G and Paragraph 64 of the Consent Decree.

“MONTHLY INTEREST RATE EQUIVALENT" means the applicable rate of interest on
investments of the Hazardous Substances Superfund established under Subchapter A of Chapter 98 of
Title 26 of the U.S. Code in accordance with Section 107(a) of CERCLA, divided by twelve. If for
any reason the rate of interest on investments of the Hazardous Substances Superfund isnot available,
then the rate of interest on United States Treasury Bills of one year duration issued immediately pnor
to the date on which the calculation is being made shall be used instead.

"PREVIOUS/MONTH’S CLOSING BALANCE" means the previous month’s groundwater or
wetlands closing balance carried over to the current month (including the previous month’s- Time
Value Adjustments). For the first calendar month the Consent Decree is in effect, the Previous
~ Month’s Closing Balance for groundwater shall be $16 million (see Section B, above) and for
wetlands shall be $10 million (see Section C, above) :

I

E. . Time Value Adiustments for Purposes of sub-Paravgraph 153.b(i)

For purposes of sub-Paragraph 153.b(i) of the Consent Decree, Time Value Adjustments are
calculated in the same manner as set forth in Paragraph D of this Appendix, except that the initial
amounts are $4 million for the United States and $4 million for the State. Alternatively, the same
calculation can be performed by taking the Current Month’s Closing Balance for groundwater for the ,
month immediately preceding the date of payment pursuant to Paragraph 153.b(i) and dividing that \
balance by four. The result equals $4 million dollars plus Time Value Adjustments through that date.

F. Time Value Adjustments for Purposes of Paragraph 157

For purposes of Paragraph 157 of the Consent Decree, Time Value Adjustments are
calculated in the same manner as set forth in Paragraph D of this Appendix.on the initial amounts
. provided in Paragraph 157, except that in equation (2) of Paragraph D of this Appendix, the
subtraction of "CURRENT MONTH’S QUALIFYING ALLOWABLE COSTS" shall not apply to
calculation of Time Value Adjustments to the amounts in Paragraph 157.
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APPENDIX E to the Consent Decree in the matter of Rollins Enviroﬁmental Services (N]) lhc.l et al.

- v. United S et al., N0.92-1253 (SSB) (D.N.J.) & United States v. AlliedSignal Inc., et al,, 92-
2726 (SSB) (D.N.J.). :

STATEMENT OF WORK

Bridgeport Rental & 0il Services (BROS)
- Logan Township,vqloucester County, New Jersey

Phase 2 Remedial Investigation/Feasibility Study

September 1996
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STATEMENT OF WORK -

Bridgeport Rental & Oil Services (BROS)
Logan Township, Gloucester County, New Jersey

Phase 2 Remedial Investigation/Feasibility Study

SECTION 1: PURPOSE

‘The purpose of thls Statement of Work (SOW) is to.outline those
‘activities which need to be performed to complete the second
phase remedial investigation and feasibility study (Phase 2 RI/FS
as identified in the 1984 Record of Decision) for the BROS Site.
The objective of the Phase 2 RI is to determine the nature and
extent of Site-related contamination in ground water, surface
water, sediments, wetlands and soils remaining at the Site

. following the lagoon cleanup (Lagoon Work). For the purposes of
this effort, the Site is defined as the Bridgeport Rental and 0il
Services Site ("the BROS Site" or "the Site") and includes the
areal extent of contamination and all suitable areas in very
close. proximity to the contamination necessary for implementation
of the response action. The BROS Site is located on Cedar Swamp
Road in Logan Township, New Jersey. The Site includes
contaminated or threatened ground water, wetlands, soils, surface
water, and sediments. Based on the delineation and '
characterization of the Site contamination, the objective of the
Phase 2 FS is to develop and evaluate the feasibility of
potential remedial alternatives for mitigating any unacceptable
human health and/or ecological risks posed by the Site
contamination. The RI and FS are interrelated and may be
conducted concurrently so that the data collected for the RI may
be utilized in the development of the remedial alternatives for
the FS, which in turn may determine both any additional data
needs to be collected as part of the RI and the scope of any
treatability studies, if necessary.

The U.S. Environmental.Protection Agency (EPA), through an ARCS
II contract with Malcolm Pirnie, Inc., has conducted several
field 1nvest1gatlon activities related to the Phase 2 RI/FS.

Some of the various media/areas sampled and evaluated under the
Phase 2 RI/FS include surface soils, subsurface soils, surface
water, sediments, ground water and residential water supplles
‘'Some of the other tasks completed at the Site include the
following: bathymetric surveys of adjoining surface water
bodies, aquifer slug tests of monitoring wells, tidal surveys,
“long-term ground water level monitoring, wetlands assessment and
delineation, preliminary risk assessment (note: the preliminary
risk assessment, performed by EPA, evaluated quantitatively only-
the potential human health risk due to the use of ground water,
based on the sampling data available at the time, and only
qualitatively evaluated surface soil, subsurface soil, sediment,

Page 1
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“

and surface water), and Phase I-A cultural resources survey. In
addition, a total of thirteen technical memoranda have been '
prepared and submitted to EPA outlining the technical findings of
these various sampling efforts. A more detailed list of the
. tasks that have been completed by EPA, to support the completion
of the Phase 2 RI/FS, and a list of the technical memoranda is
provided in Attachment A - Phase 2 RI/FS Work Completed by EPA.
The technical findings have been collected in Attachment C - ARCS
II Summary of the Phase 2 Remedial Investigation (RI) Work
"Performed to Date (Phase 2 Summary Report).

'The Settling Defendants in U. S. v. Allied Signal, Inc., et al.
Civ. Action No. 92~-2726 (SSB) (DNJ) (hereinafter "Defendants")

.will complete the Phase 2 RI/FS and develop both a draft RI and
'FS report in accordance with this SOW, the Guidance for
Conducting Remedial Investigations and Feasibility Studies Under
CERCLA (U.S. EPA, Office of Emergency and Remedial Response, .
October 1988) and any other guidance documents used by EPA for
the performance of an RI/FS. Defendants may also refer to, as
appropriate, relevant State regulations, ASTM Standards,
scientific literature, and engineering literature. A list of
some useful references is provided in Attachment B - RI/FS
Guidance Information. Specific citations to some references are
noted throughout the text of this SOW where relevant, but these
are not intended to exclude use of other relevant references.
The general requirements for both the format and content of an

RI/FS report are described in detail in the October 1988 guidance

~document. Defendants will furnish all necessary personnel,
materials, and services needed,. or incidental to, perﬁormlng the
Phase 2 RI/FS, except as otherw1se specified in thls SOW.

At the completion of the Phase 2 RI/FS, EPA will select a Phase 2
remedy. or remedies for the BROS Site and will document this
selection in one or more Record(s) of Decision (ROD(s)). The
remedial action alternative selected by EPA will meet the cleanup
standards specified in CERCLA Section 121. That is, the selected
Phase 2 remedial action or actions will be protective of human
health and the environment, will be expected to achieve, or else
will include a waiver of, appllcable or relevant and appropriate
requirements (ARARS) of.other laws, will be cost-effective, will.
utilize permanent solutions and alternative treatment
technologies or resource recovery technologies to the maximum
extent practicable, and will address the statutory preference for
treatment as a principal element. 'The Phase 2 remedy or remedies
may address various Site media, including, but not limited to,
specific areas of concern or “hot spots”, separately or in
combination or as part of a broader response action as EPA deems
appropriate. The final‘'Phase 2 RI/FS report, as approved by EPA,
the baseline risk assessment, as approved by EPA, and the risk
evaluation of remedial alternatives (if proposed by the
Defendants and approved by EPA), will provide the information
necessary to support the development of the Phase 2 ROD. These

- Page 2
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documents, together with any public comments received on EPA’s
proposed remedy, will be reflected in the administrative record,
which will form the basis for selectlng the Phase 2 remedy or

remedies.

As spec1f1ed in CERCLA Section 104(a)(1), EPA will provide -
oversight of Defendants’ activities throughout the Phase 2 RI/FS.
Defendants will provide EPA with the necessary support to
facilitate the initiation and conduct of oversight and related

activities.

Based on the observations and information to date, as documented
in the technical memoranda and the Phase 2 Summary Report, EPA
has made the determination that, at a minimum, the following
activities must be performed to satisfy additional information
and data needs for the successful completlon of the Phase 2
RI/FS.

A.

Non-Aqueous Phase Liquid Evaluation (See, e.g., EPA. 1993b;
EPA. 1991a; EPA. 1989m) - | .

- "Evaluate the existing data to determine the éoténtial
for Non-Aqueous Phase quUld (NAPL) presence at the
Site.

- Distinguish and delineate, to the extent practicable,
potentially mobile free product from residual free
product and the dissolved contamination of groundwater
as it comes in contact with the NAPL. :

- Develop and implement an investigative'program as:
needed, to determine the location, extent and fate of
NAPL at the Site. '

- Develop methodologles for modellng NAPL dlssolutlon, if
applicable. .

Ground Water Evaluation

Install and sample monitoring wells and sample exlstlng
‘'monitoring wells, as needed.

T - Perform water level mdnitoring, as needed (See, .e.g.,

EPA. 1985c).
- Develop and perform an aquifer testing program to

determine hydraulic Site conditions including, at a

minimum,  full-scale pumping tests and step-drawdown’

tests (See, e.g., EPA. 1990a; EPA. 1990d; EPA.

1989a; EPA: 1989b; EPA. 1989c). .
- Perform solute.transport'mbdeling.

ﬁége 3
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Perform fate and transport modeling of dissolved ground

~water contamination in source areas and along migration

- routes (See, e.g., EPA. 1989n).

Perform ground water flow modeling to simulate current
hydrological and hydrogeological Site conditions and to
evaluate remedial scenarios including the discharge to
surface water/wetlands.

Perform studies to determine aquifer characterlstlcs

such as partition coeff1c1ents, desorption
coefficients, pumping rates, durations, start-up/shut-
down cycles and attainment of potential cleanup goals,
to be used in development of alternatives for
groundwater remediation. Batch and column leachability
studies and solute transport modeling may be used as

- part of this effort (See, e.g., EPA. 1993c; EPA.

1989%e; EPA. 1989m) .

Perform stddies; as Appropriate, to determine the
feasibility of the various in situ remedial
alternatives for ground water (See, e.g., EPA. 1989%e).

Evaluate active ground water remedies.

- Evaluate potential draw-down effects associated with

remedial scenarios of ground water on the wetland
areas. : :

cultural Resources Investigation

Perform a'Stage IB Cultural Resources Survey in
archaeologically sensitive areas.

Endangered & Threatened Species Invest1gat10n (See, e.g.,

EPA.

1995a)

Perform a plant survey, including more detail than the

plant survey previously conducted by EPA, and
incorporate results into a threatened and endangered
species. evaluation. :

Perform a wildlife‘survey'to‘identify animal species in

or around the vicinity of the site, including aquatic
species.

Include Federal and State listed threatened and
endangered species in the evaluation.
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Wetlands Assessment (See, e.g., EPA. 1995a; EPA. 1995c;
EPA. 1992b) _ | _ T

- Collect supplemental environmental samples in the
original wetlands study area to confirm the findings of
the first round of wetlands sampling. Collect »
additional samples to define the extent and level of
contamination in these areas. :

- Expand . the wetlands delineation to include all areas
potentially affected by Site-related contamination
and/or remedial activities.

-  Distinguish and delineate between sediment areas where'
NAPL remains and areas with no detectable NAPL in :
sediment, to the extent practicable.:

- Evaluate the effects of contamination on the wetlands,
and conduct an assessment of potential impacts to
wetlands associated with remedial alternatives (this:
will include a wetlands functional assessment for any
wetlands that will be affected by remedial
alternatives) (See, e.g., EPA. 1993a).

- Re-evaluate the Floodplain assessment previously
conducted by EPA and expand if necessary.

Baseline Risk Assessment (Human and Ecological Risk
Assessment) (See, e.g., EPA. 1991c; EPA. 1991d; EPA.

1989h)

The Baseline Risk Assessment will have two major components.
The first involves a human health evaluation while the
second entails an ecological risk assessment. When scoping
the Baseline Risk Assessment and calculating risk estimates,
the Defendants will meet regularly with EPA and
representatives of the . State. The Defendants will complete
the Baseline Risk Assessment to characterize accurately the

potential human health and ecological risk or risks posed by

the site as a whole or, if EPA deems appropriate, posed by

specific areas of concern or “hot spots” and/or appropriate

combinations of areas of concern or “hot spots” by providing
the information noted below:

- Collect additional environmental samples and evaluate
the data in detail to determine the magnitude of human
“health risks associated with the Site as a whole or, if
EPA deems appropriate, posed by specific areas of
concern or “hot spots” and/or appropriate combinations
of areas of concern or “hot spots” (such as air, ground
water, surface water, sediments,< soil, and biota
contamination) (See, e.g., EPA. 1989h).
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- Collect additional environmental samples and evaluate

' the data in detail to determine the magnitude of
ecological risks associated with the’ Slte (See, e.qg.,
EPA. 1995a). .

- Upon EPA’s approval Defendants may perform further
biological surveys and analyses (such as tissue
analyses, benthic surveys, or toxicity studies)
including appropriate background/reference location
samples to further refine the magnitude of the
ecological risks associated with the Site (See, e.g.,
EPA. 1995a).

- Upon EPA’s approval, Defendants may perform
bioaccumulation studies utilizing appropriate
- organisms, which may include aquatic or terrestrial
organisms, if applicable (See, e.g., EPA. 1995a).

- Perform the necessary modeling efforts to determine
. human health risks, if applicable.

- Perform the necessary modeling efforts to determlne
ecological risks, if applicable. :

No later than fifteen (15) days after the effective date of the
Consent Decree, Defendants shall meet with EPA to discuss and
develop a schedule for all Phase 2 RI/FS activities and
deliverables. No later than fifteen (15) days after that
meeting, Defendants shall submit to EPA a proposed schedule for
the Phase 2 RI/FS activities and deliverables. Upon approval by
EPA, after a reasonable opportunity for review and comment by
NJDEP, the schedule for the Phase 2 RI/FS activities and
dellverables shall be 1ncorporated into and become enforceable
under this Consent Decree. :
The follow1nq outline for the performance of the work described
above is segregated into RI/FS tasks 1n a manner consistent with
the 1988 RI/FS Guidance. '

/
SECTION 2: TASK I - SCOPING

" (RI/FS Guidance Manual, Chapter 2)

Defendants will outllne the spe01f1c project scope in a work

‘plan. Due to the potential complexities to be encountered at the
BROS Site, it may be necessary to phase the work required based

. on the amount of available information, and to modify the work.
‘'plan accordingly to satisfy the objectives of the Phase 2 RI/FS.

When scoping the specific aspects.of.a project, Defendants must

meet with EPA to discuss all project planning decisions and
special concerns associated with the Site. The following
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activities w1ll be performed by Defendants as part of the project
planning process:

A.

‘S8ite Background .

Defendants w111 gather and analyze the existing Slte

background information and will conduct Site visits to
assist in planning the scope of the RI/FS.

1.

Collect and Analyze Existing Data and Document the Need
for Additional Data

Before planning RI/FS activities, all existing Site
data will be thoroughly compiled and reviewed by
Defendants. - This information includes, but is not
limited to, the Phase 2 Summary Report and all Phase 2’
RI/FS technical memoranda prepared by EPA’s ARCS II
contractor. Furthermore, this activity should include
an assessment of all presently available data relating
to the varieties and quantities of hazardous substarices
at the Site, including, but not limited to, specific
areas of concern or “hot spots” as appropriate and, if
appropriate, past disposal practices. This will also
include results from any previous sampling evénts that
may have been conducted. Defendants will refer to
Table 2-1 of the RI/FS Guidance (Attachment B) for a
comprehensive list of data collection information
sources. This information will be utilized in
determining additional data needs to characterize the
Site, to better define potential applicable or relevant
and appropriate requirements (ARARs), and to develop a
range of preliminarily identified remedial
alternatives. Data Quality Objectives (DQOs) will be
establlshed subject to. EPA approval which specify the
usefulness of existing data. Decisions on the
necessary data and DQOs will be made by EPA, taklng
into consideration the matrix complexities and
limitations particular to the Site.

CQnduct Site visits

Defendants will conduct Site visits: during the project
scoping phase to assist in developing a conceptual
understanding of source areas, areas of concern or “hot
spots,” and the extent of contamination, as well as
potential exposure pathways and receptors at the Site.
During the Site visits, Defendants will observe the
Site’s physiography, hydrology, geology, and

- demographics, as well as natural resource, ecological

and cultural features. 1In addition, preliminary .
appropriate background/reference locations will be
identified. This information will be utilized to
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-better scope the project and to determine the extent of
additional data necessary to characterize the Site,
better define potential ARARs, and.narrow the range of
preliminarily identified remedial alternatives.

Project Planning

Oonce Defendants have collected and analyzed existing data
and conducted a Site visit, the specific project scope will
be planned. Project planning activities include identifying
data needs, developing a work plan, designing a data
collection program, and identifying health and safety
protocols. Defendants will meet with EPA before the
drafting of the scoping deliverables below.

S8coping Deliverables

At the conclusion of the project planning phase, the
Defendants will submit a Phase 2 RI/FS work plan
(hereinafter the "Work Plan") which includes, at a minimum,
a detailed description of the activities to be performed
during the RI and FS and a ‘schedule for implementation of

_this work. The Phase 2 RI/FS Work Plan will primarily

consist of the Site Management Plan (SMP) and the Field
Operations Plan (FOP). The SMP will outline, at a minimum,
a strategy for managing the RI/FS activities, an :
organizational chart identifying the roles and
responsibilities of technical and management staff, ~and
vitae curricula for key personnel. The FOP will consist of
the Sampling and Analysis Plan (SAP), the Quality Assurance
Project Plan (QAPP), and the Health and Safety/Contingency
Plan (HASCP), each of which is discussed in greater detail
below. The Phase 2 RI/FS Work Plan must be reviewed and
approved by EPA prior to the initiation of field activities.

1. Phase 2 RI/FS Work Plan and Schedule

A Work Plan summarizing and documenting the decisions
and evaluations completed during the scoping process
will be submitted to EPA for review and approval. - The
Work Plan will include a comprehensive description of
the work to be performed, including the methodologies
to be utilized, as well as a corresponding schedule for
completion of the work. 1In addition, the Work Plan
will explain the rationale for Defendants’ choice of
specific tasks and methods. Specifically, the Work
Plan will present a statement of the problem(s) and.
potential problem(s) posed by the Site and the
objectives of the Phase 2 RI/FS. Furthermore, the plan
will include a Site background summary settlng forth
the Site description including the geographic location
of the Site, and to the extent possible, a description .

Page 8

700246

—



of the Site’s physiography, hydrology, geology,
demographics, ecological, cultural and natural resource
features; a synopsis of the Site history and a
description of previous responses that have been

‘conducted at the Site by local, state, federal, or

private parties; a summary of the existing data in
terms of physical and chemical characteristics of the
contaminants identified and their distribution among
the environmental media at the Site, including, but not
limited to, specific areas of concern or “hot spots”.

‘The additional information collected during future

sampling events will be utilized in the preparation of
the final Baseline Risk Assessment and to support the
risk evaluation of remedial alternatives, if EPA deems
appropriate. The Work Plan will recognize EPA’s
preparation of the preliminary risk assessment and
community relations plan. 1In addition, the plan will
include a description of the Site management strategy,

. with input from EPA during scoping and a preliminary

identification of remedial alternatives and data needs
for evaluation of remedial alternatives. The plan will
reflect coordination with treatability study .
requirements (see Tasks IV and V). It will include a
ARARs (chemical-specific, location-specific and action-
specific) to assist in the development of remedial
action objectives, preliminary remediation goals and _
the initial identification of remedial alternatives and
ARARs associated with particular actions. ARAR
identification will coritinue as Site conditions,
contaminants, and remedial action alternatives are
better defined.

Finally, the major part of the Work Plan is a detailed
description of the tasks to be performed, information
needed for each task and for the Baseline Risk ,
Assessment, information to be produced during and at
the conclusion of each task, and a description of the
work products that will be submitted to EPA. This will
include, at a minimum, the following: :

1) deliverables which are set forth in the remainder
of this SOW; o

2) a schedule for each of the required activities
which is consistent with the RI/FS guidance;

3) a project management plan, including a data

-~ management plan (e.g., requirements for project
management systems and software, minimum data
requirements, data format and backup data
management) ; ‘ _

4) 'monthly progress reports to EPA tracking work.’
. activities and financial information; and, -
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5) presentations to EPA at the conclusion of each
major phase of the Phase ‘2 RI/FS.

Defendants will refer to Appendix B of the RI/FS
Guidance for a comprehensive description of the
contents required in the Work Plan. Because of the
potential for unknown conditions at the Site and the
iterative nature of the Phase 2 RI/FS, additional data
requirements and analyses may be identified throughout
the process. Whenever such requirements are
identified, Defendants will submit a technical
memorandum documenting the need for additional data,
and identifying the DQOs. In addition, Defendants are

. responsible for obtaining additional field information

and analytical data, as needed by EPA. Such
information will be obtained in a manner consistent
with the general scope and objectives of the Phase 2
RI/FS.

Field Operations Plan

Defendants will prepare a FOP that con51sts of a SAP,
QAPP, and HASCP, at a mlnlmum :

Sampling and Analysis Plan

Defendants will prepare a SAP to ensure that sample
collection and analysis activities are conducted ‘in
accordance with technically acceptable protocols such
that the resulting data meet DQOs, taking into account
matrix-complexities and limitations associated with the
Site. ' The SAP provides a mechanism for planning field
activities to fulfill sampling objectives. At a
minimum, the SAP will provide the following: detailed
maps depicting sampling and data collection locations;
a detailed description of all sampling, analysis, and
testing to be performed including frequencies; a
detailed description of sampling, sample storage,
sample transport, analysis, and testing methods and
handling procedures, including a description of ‘
equipment to be used; a discussion of how the
information generated from the sampling, analysis, and
testing will be utilized during the Phase 2 RI/FS; and,
a schedule for implementation of the tasks outlined in
the SAP (including projected milestones) .- -

Quality Assurance Project Plan

The QAPP w111 describe the quallty assurance and
guality control (QA/QC) protocols that will be followed
to ensure that project DQOs will be achieved. The DQOs
will ensure that all data obtained by appropriate
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methods can accurately identify potential contaminants
of concern at concentrations that are relevant to EPA’s-
potential remedial decisions. In addition, the QAPP
will address sampling procedures, sample custody,
analytical procedures, personnel qualifications and
data reduction, validation, and reporting. Field
~personnel will be made available for EPA QA/QC training
and orientation where applicable. In advance of any
analysis of samples by any laboratory, Defendants will
demonstrate, to EPA’s satisfaction, that such
laboratory is qualified to conduct the proposed work.
This includes use of methods and analytical protocols
for the chemicals of concern in the media of interest
within detection and quantification limits consistent-
with both QA/QC procedures and DQOs approved in the
QAPP for the Site by EPA. Each laboratory to be used
will have and follow an approved QA program. If a
‘laboratory not in the Contract Laboratory Program (CLP)
" is selected, methods consistent with CLP methods that
would be used at this Site for the purposes proposed,
and QA/QC procedures approved by EPA, will be used. If
the laboratory is not in the CLP, a laboratory QA
program will be submitted for EPA review and approval.
EPA may require that Defendants submit detaileéed
. information to demonstrate that the laboratory is
qualified to conduct the-work, including information on _
‘personnel qualifications, equipment and material
specifications. Defendants will provide assurances
that EPA has access to laboratory personnel, egquipment
and records for sample collectlon, transportation and
analysis. ' '

Development and implementation of the QAPP will be
consistent with the "Region II CERCLA Quality Assurance
Manual", EPA, Region II, October, 1989.

The QAPP shall be organlzed by the following SeCtIOHS‘

- Title Page.

- Table of Contents

- Project Description -

- Project Organization and Responsibility

- Quality Assurance Objectives .

- - Sampling Procedures )

-~ Sample Custody - \

- Calibration Procedures and Frequency

- Analytical Procedures

- Data Reduction, Validation, and Reporting

- Internal Quality Control Checks

- Performance and Systems Audit

- Preventive Maintenance

- Specific Routine Procedures to Assess Data
Pre0151on, Accuracy, and Completeness

Page 11 .



- Correctlve Action
- Quality Assurance Reports to Management

. 5.  Health and Safety/COntlngency Plan

The HASCP shall address the protection of health,
' safety and response to contingencies which could affect
health, safety and the environment during }
implementation of the Phase 2 RI/FS. The HASCP shall
be prepared in conformance with Defendants’ health and
safety program, and in compliance with OSHA regulations
and protocols. The HASCP shall include the 11 elements
described in the RI/FS Guidance. EPA will not approve
Defendants’ HASCP, but rather EPA will review it to
ensure that all necessary elements are included, and
that the plan provides for the protection of human
health and the environment.

SECTION 3: TASK II - COMMUNITY RELATIONS
(See, e.g., EPA. 1988c; EPA. 1988d)

The development and implementation of community relations activi-
ties are the responsibility of EPA and the Defendants. The
critical community relations planning steps performed by EPA and-
the Defendants include conducting community interviews and
developing a community relations plan. Although implementation
of the community relations plan is the responsibility of EPA,
Defendants may assist by providing information regarding the
Site’s history, participating in public meetings, or by preparing
fact sheets for distribution to the general public. EPA will
make appropriate information available to all interested parties
for comment and place such information in the Administrative
Record. EPA will respond to all significant comments received
during the formal public comment period on any proposed plan. 1In
addition, Defendants may establish a community information
rep051tory, at or near the Site, to house one copy of the
administrative record. The extent of Defendants’ involvement in
community relations activities is left to the discretion of EPA.
Defendants’ community relations responsibilities, if any, will be
specified in the community relations plan to be prepared by EPA.
All PRP-conducted communlty relations activities will be subject
to oversight by EPA. _
/

SECTION 4: TASK III - SITE CHARACTERIZATION

(RI/FS Guidance, Chapter 3)

As part of the RI, Defendants will perform the activities
described in this task, including the preparation of a Site
characterization summary and an RI report. Defendants will
identify sources of contamination, the nature, extent, and volume
of the sources of contamination, including their physical and
chemical constituents; surface and subsurface pathways of
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migration; any areas of concern or “hot spots” as appropriate;
-and actual and potential reéeptors of the contamination.

~ Contaminant levels at various locations will be compared to
background in the affected media. Defendants will also .
investigate the extent of mlgratlon of this contamination as well
as its volume and any changes in its physical or chemical
characteristics, to provide for a comprehensive understanding of
the nature and extent of contamination at the Site. The
defendants shall use contaminant fate and transport modeling.

‘During this phase of the Phase 2 RI/FS, the various components of
the Work Plan are implemented. Field data are collected and
analyzed to provide the information required to accomplish the
objectives of the study. Defendants will notify EPA at least two
weeks in advance of the field work regarding the planned dates
for field activities, including ecological field surveys, field
layout of the sampling grid, excavation, installation of wells,
initiating sampling, installation and callbratlon of equipment,
pump tests, and initiation of analysis and other field investiga-
tion activities. Defendants will demonstrate that each laborato-
ry to be used and the type of laboratory analyses to be conducted
during Site characterization meet the specific QA/QC requirements
and the DQOs of the Site investigation as specified in the SAP.
In view of the potential conditions at the Site, activities are
often iterative; thus, to satisfy the objectives of the Phase 2
RI/FS, it may be necessary for Defendants to supplement the work
specified in the initial Work Plan. - In addition to the
deliverables below, Defendants will provide a monthly progress
report and participate in meetings related to critical milestones
for the Phase 2 RI/FS.

A. Fleld Investlgatlon

The field investigation includes the gathering of data to
~define Site physical, chemical, and biological
characteristics, sources of contamination, and the nature
and extent of contamination including but not limited to
defining specific areas of concern or “hot spots” at the
Site. These activities will be performed by Defendants in
accordance with the Work Plan, and at a minimum, will
address the follow1ng : '

1. Implement and Document Field Support Activities

Defendants will initiate field support activities
following approval of the Work Plan. Field support
activities may include obtaining access to the Site,
scheduling, and procuring equipment, office space,
laboratory services, and/or contractors. Defendants
will notify EPA at least two weeks prior to initiating
field support activities. ’'Defendants will also notify
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EPA in writing upon completion of field support
activities.

Investigate and Def1ne Site Phys1ca1, Chemlcal,
Biological Characteristics

Defendants will collect data on the physical, chemical,
and biological characteristics of the Site and its
surrounding areas including the physiography, geology,
and hydrology, and specific physical and biological
characteristics identified in the Work Plan. This
information will be ascertained through a combination

| of physical measurements, observations, and sampling °
efforts and will be utilized to define potential
transport pathways and human and ecological receptor
populations. In defining the Site’s physical N
characteristics Defendants will also obtain sufficient
engineering data (such as pumping-characteristics) for
the projection of contaminant fate and transport, and
development and screening of remedial action
alternatives, including information to assess treatment
technologies. | \

Identify and Define Sources of Contamination ~

The Defendants will locate and delineate each source
of contamination. For each location, the areal extent
and depth of contamination will be determined by
sampling at incremental depths on a sampling grid. The
physical characteristics and chemical constituents
along with their concentrations will be determined for
all known and discovered sources of contamination.
Defendants will conduct sufficient sampling to define
the boundaries of the contaminant sources, including
any residual lagoon contamination, to the level
established in the QAPP by achieving the DQOs.

Defining each source of contamination will include
analyzing the potential for contaminant release (e.g.,
long term leaching from soil), NAPL dissolution,
contaminant mobility and persistence, and
characteristics important for evaluating remedial
actions, including 1nformat10n to assess treatment
technologies.

| Descrlbg theAnature and Extent of Contamination

Defendants will gather information to describe the
nature and extent of contamination as a final step
during the field investigation. To describe the nature
and extent of contamination, Defendants will utilize.
the information on Site physical, chemical, and
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biological characteristics and sources of contamination
to give a preliminary estimate of the contaminants that
may have migrated. Defendants will then implement an
iterative monitoring program and ‘any study program
identified in the Work Plan such that by using
analytical techniques sufficient to detect and quantify
the concentration of contaminants, the migration of
contaminants through the various media at the Site can
be determined. In addition, Defendants will gather data
for modeling contaminant mobility . This process will
be continued until the area and depth of contamination,
to the contamination levels established in the QAPP,
are known. Defendants will use the information on the
nature and extent of contamination in the preparation
of the Baseline Risk Assessment for the Site.

a. Identify Areas of Concern or “Hot Spots” ) P

Upon EPA’s approval, the Defendants may, as part -
of describing the nature and extent of '
.contamination, identify discrete areas of concern
or “hot spots” based on the results of the site-
wide environmental sampling effort and previous
relevant information. An area of concerhn or “hot -
spot” can be defined as any location (existing or
- former) where hazardous substances are or were
known to have been discharged, generated,
manufactured, refined, transported, stored,
handled, treated, or disposed or where the
hazardous substances have migrated. An area of
concern or “hot spot” may also be an area in
which, through sampling, contaminants have been
detected in high concentrations. Potential
receptors (human and ecological) may come into
contact with one or more areas of concern or “hot
spots”. - .

N

Data Analyses

Defendants will analyze and evaluate the data to describe:
(1) site physical, chemical, and biological characteristics,
(2) contaminant source characteristics, (3) nature and
extent of contamination and (4) contaminant fate and
transport. Analytical results for the Site/contaminant
source characteristics, and extent of contamination are
utilized in the evaluation of contaminant fate and - ‘
transport. The evaluation will include the actual and
potential magnitude of releases from the sources, and
horizontal and vertical spread of contamination as well as
mobility and persistence of contaminants. Where modeling is
required, such models will be identified to EPA in a '
technical memorandum prior to their use. All data and
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programming, including any proprietary programs, will be
made available to EPA together with a sensitivity analysis.
The RI data will be presented in a format that is acceptable
to EPA and which will facilitate the preparation of the '
Baseline Risk Assessment. Defendants will agree to discuss
and then collect any data required to address any data or
information gaps identified by EPA for the completion of the
Baseline Risk Assessment. (See "Guidance for Data
Useability in Risk Assessment - OSWER Directive # 9285.7-05
- October 1990.) Also, this evaluation will provide any
information relevant to Site characteristics necessary to
evaluate the need for remedial action in the Baseline Risk

" Assessment and to develop and evaluate remedial alternatives

in the FS. Analyses of data collected for Site

,characterization will meet the DQOs developed in the QAPP.

Data Management Procedures

Defendants wiil'document the quality and validity of field.
and laboratory data complled durlng the RI/FS

1.

Document erld Act1v1t1es

-Informatlon gathered during Site characterization will

be documented in a consistent fashion and will be
recorded 'adequately by Defendants in well maintained
field logs and laboratory reports. The method(s) of N
documentation must be specified in the Work Plan.

Field logs must be utilized to document observations,
measurements, and significant events that have occurred
during field activities. Laboratory reports must
document sample custody, analytical responsibility,
analytical results, adherence to prescribed protocols,
nonconformity events, corrective measures, and/or data
deficiencies. : :

Maintain Sample Management and Tracking

Defendants will maintain field reports, sample shipment
records, analytical results, and QA/QC reports to.
ensure that only validated analytical data are reported
and utilized in the development and evaluation of
remedial alternatives. BAnalytical results developed
under the Work Plan will not be included in any Site
characterization report unless accompanied by or cross-
referenced to a corresponding QA/QC report. In :
addition, Defendants will establish a data security
system to safeguard chain-of custody forms and other

project records to prevent loss, damage, or alteration

of project documentation.
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D. 8ite Characterization Deliverables

.Defendants will prepare the preliminary Site characteriza-
tion summary and the remedial investigation report. ‘

1. S8ite Characterization Summary Report

After completlng field sampling and analysis,
Defendants will prepare a Site characterization summary
report. This report will review the investigative
~activities that have taken place, and describe and
display Site data documenting the location and
characteristics of surface and subsurface features and
contamination at the Site including the affected

medium, location, types, physical state, concentration -

of contaminants and quantity. In addition, the
location, dimensions, physical condition and varying
concentrations of each contaminant throughout each
source and the extent of contaminant migration through
each of the affected media, including delineation of
areas of concern or “hot spots”, as appropriate, will
be documented. The Site characterization summary will
provide the preliminary reference to develop the
Baseline Risk Assessment and to evaluate the
development and screening of remedial alternatives and
the refinement and identification of ARARSs.

S8ECTION 5:. TASK IV ~ IDENTIFICATION OF CANDIDATE TECHNOLOGIES
: (RI/FS Guidance Manual, Chapter 5.2; 5.4)

Defendants will identify in a technical memorandum, subject to
EPA review and approval, candidate technologies for a
treatability studies program during project planning (Task I).
The listing of candidate technologies will céver the range of
technologies required for alternatives analysis (Task IX). The.
specific data requirements for the testing program will be
determined and refined during Site characterization and the
development and screenlng of remedlal alternatlves (Tasks II and
IX, respectlvely) '

A.. Conduct Literatu:e Survey and Determine the Need for Treat-
ability Test1ng ‘ , :

Defendants will conduct a literature survey to gather _
information on performance, relative costs, applicability,
removal efficiencies, operation and maintenance (O&M)

requirements, and implementability of candidate technologies .

(See, e.g., EPA. 1990g; EPA. 1987b).
N



.)

S8ECTION 6: ' TASK V - TREATABILITY STUDIES

A.

(R1/FS Guidance Manual, Chapter 5).
Document the Need for Treatability Studies

If remedial actions involving treatment are identified by
Defendants or EPA, treatability studies will be required

" except where Defendants can demonstrate to EPA’s satisfac-

tion that they are not needed. Where treatability studies
are needed, initial treatability testing activities (such as
research and study design) will be planned to occur concur-

. rently with Site characterization activities.

Treatability testing will be performed by Defendants to
assist in the detailed analysis of alternatives. 1In -
addition, if applicable, testing results and operating
conditions will be used in the detailed design of the
selected remedial technology. ‘

If practical candidate technologies have not been
sufficiently demonstrated, or cannot be adequately evaluated
for this Site on the basis of available information,
treatability testing will be conducted. Where it is
determined by EPA that treatability testing is required, and
unless Defendants can demonstrate to EPA’s satisfaction that
they are not needed, Defendants will submit a statement. of
work to EPA outllnlng the steps and data necessary to

evaluate and initiate the treatability testing program.
Evaluate Treatability Studies

Once a decision is made to perform treatability studies, EPA .
will determine, with input from the Defendants, the type of
treatability testing to use (e.g., ‘bench versus pilot).
Because of the time required to design, fabricate, and
install pilot scale equipment as well as perform testlng for
various operating condltlons, the decision to perform pilot
testlng should be made as early in the process as possible
to minimize potential delays of the FS. To assure that a
treatability testing program is completed on time, and with
accurate results, Defendants will either submit a separate
treatability testing work plan or an amendment to the
original Site Work Plan for EPA review and approval.

Treatability Testing and Deliverables

Where treatability testing is conducted, the deliverables
that shall be required, in addition to the memorandum
identifying candidate technologies, include a Work Plan, a
sampling and analysis plan, ‘and a final treatability
evaluation report. EPA may also require a treatablllty
study health and safety plan, where approprlate.
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1. Treatability Testing Work Plan

Defendants will prepare a treatability testing work
plan or amendment to the original Site Work Plan for
EPA review and approval describing the Site. background,
remedial technology(ies) to be tested, test objectives,
experimental procedures, treatability conditions to be
tested, measurements of performance, analytical
methods, data management and analysis, health and ,
safety, and residual waste management. The DQOs for
treatability testing must be documented as well. If
pilot scale treatability testing is to be performed,
the pilot-scale work plan will describe pilot plant
“installation and start-up, pilot plant operation and
maintenance procedures, operating conditions to be
tested, a sampling plan to determine pilot plant
performance, and a detailed health and safety plan. If
testing is to be performed off-site, permitting
requirements will be addressed in the Work Plan.

2. Treatability study FOP . _ o

If the original SAP, QAPP, and/or HASCP is/are not
adequate for defining the activities to be performed
during the treatability tests, a separate treatability
+ study FOP or amendment to the original FOP will be.
prepared by Defendants for EPA review and approval.
Task I, Item c. of this statement of work provides
additional information on the reguirements of the FOP.

3. Treatability Study Evaluation Report

Following completion of treatability testing,
Defendants will analyze and interpret the testing
results in a technical report to EPA. Depending on the
sequence of activities, this report may be a part of
the Phase 2 RI/FS report or a separate deliverable.

The report will evaluate each technology’s
effectiveness, implementability, cost and actual
results as compared with predicted results. ,KThe report
will also evaluate full scale application of the
technology, including a sensitivity analysis
identifying the key parameters affecting full-scale
operation.

BECTION 7: TASK VI - BASELINE RISK ASSESSMENT

Defendants will collect additional environmental samples and
perform the necessary evaluations and modeling, if applicable, to
support the Baseline Risk Assessment, consistent with- EPA
Superfund Guidance on human health and ecological rlsk assessment
(Attachment B). ~

Page 19

I B R SN

700257



SECTION 8: TASK VII - DRAFT REMEDIAL INVESTIGATION REPORT
: (RI/FS Guidance Manual, Chapter 3.7.3) .

Defendants will prepare and submit a draft RI report to EPA for
review and approval. This report will summarize results of field
activities to characterize the Site, sources of contamination,
and nature and extent of contamination, which may include’
delineation of discrete areas of concern or “hot spots”™, and the
fate and transport of contaminants. In addition, the data
presented in the Phase Two Summary Report must be considered and
assimilated by the Settling Defendants and must be part of the
information that contributes to the technical observations and
conclusions presented in the draft final RI report. Defendants
will refer to the RI/FS Guidance for an outline of the report
format and contents. Following comment by EPA, Defendants will
prepare a final RI report which satlsfactorlly addresses EPA’s
comments.

SECTION 9: TASK VIII - DEVELOPMENT OF REMEDIAL ACTION -
OBJECTIVES AND SCREENING OF REMEDIAL ALTERNATIVES
- (R1/FS Guidance Manual, Chapter 4) , ‘

A. Development and Screening of Remedial Alternatives
The development and screening of remedial alternatives' is
performed to develop an appropriate range of waste
management options that will be evaluated. This range of
alternatives will include as appropriate, options in which
treatment is used to reduce the toxicity, mobility, or-
volume of wastes, but varying in the types of treatment, the
amount treated, and the manner in which long-term residuals
or untreated wastes are managed; options involving
containment with little or no treatment; options involving
both treatment and containment; and a no-action alternative.
The following activities will be performed by Defendants as

~part of the development and screening of remedial
alternatives. : » :

‘Defendants will begin to develop and evaluate a range of
appropriate waste management options that at a minimum
ensure protection of human health and the environment,
concurrent with the RI Site characterization task.

1. Develop Remedial Action Objectives

Once existing Site information has been analyzed and
the potential Site risks are determined, Defendants
will propose remedial action objectives for each
actually or potentially contaminated medium, which may
include addressing specific areas of concern or “hot
spots” or combination of areas or “hot spots” based

" upon similarities of contamlnants risks, and
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engineering considerations. The proposed remedial
action objectives will be the subject of a presentation

" made to EPA and the State. Defendants will -identify a

preliminary range of broadly defined potential remedial
action alternatives and associated technologies. The
range of potential alternatives should encompass where
appropriate, alternatives in which treatment
significantly reduces the toxicity, mobility, or volume
of the waste; alternatives that involve containment
with little or no treatment; alternatives involving
both treatment and contalnment, as appropriate; and a

~no-action alternative. Defendants will address any

comments, made by EPA during the presentatlon, in the
appropriate document.

Refine and Document Remedial Action Objecfives

Based on the Baseline Risk Assessment, and based on
EPA’s comments, Defendants will review and, if
necessary, modify the Site-specific remedial action
objectives, specifically the preliminary remediation
goals (PRGs), that were previously established.: The
revised PRGs will be documented in a technical
memorandum that will be reviewed and approved by EPA.
These modified PRGs will spe